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2. Send one copy of Power of Attorney by whatsapp and one by g:::: I:I::‘I;:(f;:'::ljl:bgudhlada
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Paytm Payment Mobile Number;- 9915031482
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POWER OF ATTORNEY

L L o P

Plaintiff/Appeallant
........ T [eie

Petitioner
VERSUS
[ Defendant

Respondent,

Accused
KNOW ALL to whom these present shall come that I/We undersigned appaint

..............................

(o 3 |- SRS NRPT. in the above mentioned case to do all the following acts
deeds and things or any of them that is to say :-

1. To act appear and plead in the above mentioned case in the court or any other Court in
which the same may be tried or heard in the execution or in any stage of its progress until
its final decision. _

2. Present pleading appeals letter patent appeal cross objection or petitions for execution
review, revisions withdrawal compromise or other petitions or affidavit or other documents
as shall deemed necessary or advisable for the prosecution of the said case in all its
stage.

3. Tofile and take back documents and to file application for restoration there ofin caseitis
dismissed in default.

4. To withdraw or compromise the said case or submit for arbitration any difference or disputes
that shall arise touching or in any manner relating to the said case.

5. To deposit draw any receive money and grant receipt there of and to do all other acts and
things which may be necessary to be done for the progress and in the case of prosecutions
of said case. :

6. To employee and other legal practitioner authorising him to exercise the power and
authorities hereby conferred on the advocate whenever he may think fit to do so.

And I/We hereby agree to ratify whatever the Advocate or his substitute shall do in the
promises.

And |/We hereby agree not to hold the Aclvocate or his substitute responsible for the result
of said for hearing case in consequence from the court when the said case is called up or
for any negligence of the said Advocate or his substitute.

And l/We hereby agree that in the event of whole or any part of fee agreed by me to be paid
to the Advocate, remaining unpaid he shall be entitled to withdraw from the prosecution of
the said case until the sameis paid if any costs are allowed for an adjournment the advocate
would be entitled to the same. ,

IN WITNESS WHERE OF |/We agree to set my/our hands to the represent the contents of
which have been explained to understand by me/us thisthe ...........cc.ccccovevvvveeeeiarennn..

Y 20,

(Signature or Thumb Impression of client) Accepted :
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IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH

CWP-9125 of 2014 (O&M)
Date of decision; 09.01.2018

Sukhraj Singh and others
...Petitioner(s)
Versus

State of Punjab and another
...Respondent(s)

CORAM: HON'BLE MR.JUSTICE JITENDRA CHAUHAN
Present:  Mr. Sunny Singla, Advocate for the petitioner(s).

Ms. Sudeepti Sharma, Addl. A.G., Punjab.

sk sk

Jitendra Chauhan, J. (Oral)

By way of the instant writ petition, under Article 226 of the
Constitution of India, the petitioners have sought quashing of the order
dated 20.03.2014 (Annexure P-10), passed by respondent No.2,
whereby the claim of the petitioners for grant of higher pay scale was
rejected.

It is contended that the petitioners were working as
teacher/head teacher(s) and being the senior most in the cadre, were
given the additional charge of Head Teacher and they had performed
the duty in the given charge as such, however, the petitioners were paid
pay scale of lower Class officer. Learned counsel for the petitioners has
argued that some of the petitioners are still working on higher posts

and performing the duties of higher posts in the lower pay scale. As per
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CWP-9125-2014 -2-
Rule 4.4 of the Punjab Civil Services Rules, an employee is entitled for
the minimum of the pay scale or additional increment to the
assumption of duties or responsibilities of greater importance. The
petitioners were to be given placement in the higher pay scale as they
had been performing duties as Head Teacher/Central Head Teacher.
The petitioners had approached the competent authority for grant of
higher pay scale but their claim was rejected. Learned counsel for the
petitiones contends that the action of the respondent/Department is
illegal, arbitrary and against Articles 14 and 16 of the Constitution of
India. In support of his contentions, learned counsel has referred to the

decision rendered in CWP No.4552 of 2003, titled as Darshan Singh

and another Vs. State of Punjab and others. to contend that the case

of the petitioners 1s at par with Darshan Singh's case.

On the other hand, learned State counsel submits that the
petitioners had earlier filed CWP No.11845 of 2013 before this Court
for the same benefit and this Court was pleased to dispose of the said
petition with directions to respondent No.2 to consider and decide the
legal notice served by the petitioners and in compliance of the said
directions, respondent No.2 has decided the legal notice and rejected
their claim by passing the impugned speaking order. She further states
that post of Head Teacher/Centre Head Teacher does not carry any
higher responsibility and they had never worked/given the Drawing

and Disbursing powers. The petitioners were never issued any orders to
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perform duty of higher post by the competent authority and being
senior in cadre, they are working as head teacher as the posts of regular
head teacher are vacant.

[ have heard learned counsel for the parties and have gone
through the record carctully.

The prayer in the present petition is for higher pay
scale/remuneration against the duties performed as Head
Teachers/Central Head Teachers which was declined to them, vide
order dated 20.03.2014 (Annexure P-10). The petitioners had worked
as teachers and head teachers in terms of decision of this Court in RSA
No.1539 of 1999 titled as Commissioner and Secretary to Govt. of
Haryana, Industrial Training and Vocational Education Department,
Haryana Vs. S.K. Bagga and in terms of decision rendered in CWP-
4552-2003 titled as Darshan Singh and others Vs. State of Punjab and
others. Further, the prayer has been made in terms of Rule 4.4 of
Punjab Civil Services Rules which stipulates that an employee is
entitled for the minimum of the pay scale or additional increment for
the assumption of duties or responsibilities of greater importance.

The question involved in the present petition is whether the
petitioners had been performing the superior or higher function in
addition to their own dutics. Though in the written statement, the
respondents have denied that neither the petitioners were ever given

the charge of Head Teachers/Central Head Teachers nor were given the
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Drawing and Disbursing Powers by the competent authority. However,
from the impugned order dated 20.03.2014 (Annexure P-10), the
assertion of the petitioners to the extent that they were appointed as
ETT Teachers and being senior they have been working as Head
Teachers as the post of Head Teachers were vacant. It is further
clarified that these petitioners were neither given the Drawing and
Disbursing Powers nor they have worked as Block Primary Education
Officer. The relevant extract of the order dated 20.03.2014 (Annexure
P-10) is being reproduced as under:-

“According to the decision given above Sh. Darshan
Singh had been working Centre Head Teacher and he was
given Drawing and Disbursing Powers of Block Primary
Education Officer Ropar-2, for which he demand of higher
grade was made by him. In the instant petition the
petitioners are appointed as LTT Teacher and being
seniority they are working as head teacher as the post of
regular head teacher are vacant. But these pelitioners have
neither been given Drawing and Disbursing Powers, they

have not worked as Block Primary Olfficer.”

In Selva Raj Vs. Lt. Governor of Island, Port Blair,

1998(4) SCC 291, Hon'ble the Supreme Court in para Nos. 3 and 4 has

observed as under:-

“3. It is not in dispute that the appellant looked after
the duties of Secretary (Scouts) from the date of the order
and his salary was to be drawn against the post of Secrelary
(Scouts) under GI'R 77. Still he was not paid the said salary
for the work done by him as Secretary (Scouts). It is of

course true that the appellant was not regularly promoied 1o
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the said post. It is also true as stated in the counter-affidavit
of Deputy Resident Commissioner, Andaman & Nicobar
Administration that the appellant was regularly posted in
the pay scale of Rs 1200-2040 and he was asked to look
after the duties of Secretary (Scouts) as per the order
aforesaid. It is also true that had this arrangement not been
done, he would have to be transferred to the interior islands
where the post of PST was available, but the appellant was
keen to stay in Port Blair as averred in the said counter.
However, in our view, these averments in the counter will
not change the real position. Fact remains that the appellant
has worked on the higher post though temporarily and in an
officiating capacity pursuant to the aforesaid order and his
salary was to be drawn during that time against the post of
Secretary (Scouts). It is also not in dispute that the salary
attached to the post of Secretary (Scouts) was in the pay
scale of 1640-2900. Consequently, on the principle of
quantum meruil the respondenits authorities should have
paid the appellant as per the emoluments available in the
aforesaid higher pay scale during the time he actually
worked on the said post of Secretary (Scouts) though in an
officiating capacity and not as a regular promotee. This
limited rvelief is required to be given to the appellant only on
this ground.

4. The decision of the Central Administrative
Tribunal rejecting iliac claim of the appellant to the
aforesaid limited extent is therefore required to be set aside.
The appeals are allowed to the limited extent that the
respondents will be called upon to make available to the
appellant the difference of salary in the time scale of 1640-
2900 during the period from 29-1-1992 to 19-9-1995 during
which time the appellant actually worked. It is made clear

that the payment of the aforesaid difference amount of
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salary shall not be treated to amount to any promotion
given to the appellant on the said post. It is only on the
ground that he had actually worked, as such this relief is
being given to him. The difference of salary as aforesaid
shall be paid over to the appellant within eight weeks from

today. No costs.”

Further, in Subhash Chander Vs, State of Haryana, 2012

(1) SCT, 603, the Full Bench of this Court has held as under:-

“In view of the above, the question posed in para no. I
is answered in affirmative and it is held that if an employee is
appointed to officiate on a post involving assumption of duties
and responsibility of greater importance than those attaching
fo the substantive post then he would be entitled to the salary
of his officiating post in higher grade. Accordingly, the
petitioner is held entitled to the higher pay scale from the date
he has assumed the charge of the post of Secretary with all
consequential benefits including promotion. His pay may be
re-fixed and the arrears of his pay shall be calculated from the
date when he has been officiating on the post of Secretary,
Municipal Committee. The payment of arrears shall be made
within three months from the date of receipt of a certified copv
of his order with all consequential benefits.”

A bare perusal of Annexure P-10 goes to establish that the
claim of the petitioners to the extent that they had been working as
Head Teacher/Central Head Teachers. The assertion of respondents that
they did not act as Drawing and Disbursing Authority or held the
charge of Block Primary Education Officer is not relevant in the
present controversy as the issue in question 1s whether the petitioners

performed higher responsibilities or not.
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Accordingly, as a sequel of the above fact and
circumstances of the instant case, the present petition is allowed. The
respondents are directed to pay the higher pay scale to the petitioners
for the period, they performed the work on higher post, within one

month from the receipt of certified copy of this order.

09.01.2018 (JITENDRA CHAUHAN)
sttit. ko JUDGE
Whether speaking/reasoned : Yes No
Whether Reportable : Yes No
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IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH

CWP No. 17358 of 2015
Date of Decision: 09.09.2016

JAGJIT SINGH AND ORS ... Petitioner
VS.
STATE OF PUNJAB AND ORS ..Respondents

CORAM: HON'BLE MR. JUSTICE KULDIP SINGH

Present: Mzr. Harinder Sharma, Advocate,
for the petitioner.

Ms. Vandana Malhotra, Addl. A.G., Punjab.

dockokok

KULDIP SINGH, J. (Oral)

Brief facts of the present case are that the petitioners were
working as Lecturers/Headmasters/ Headmistresses in various Schools in the
Education Department of the Government of Punjab. In the absence of regular
Principal/Head Master/Head Mistress in their respective Senior Secondary and
High Schools, the petitioners were assigned the duties of higher posts of
School Principal/Head Master/Head Mistress and were retired as such.
However, in the meanwhile, petitioner Nos. 5, 6 and 16 were regularly
promoted as Principal/Head Master/Head Mistress before their retirement.

The following chart would show the details of the period in which

they were on the said higher posts alongwith their date or retirement: -

“Sr. Name Father’s Name | Period of Officiating Date of
No Principal/Head retirement
Master/Head Mistress

1 Jagjit Singh Maghar Singh 11.08.2004 to 30.09.2009
(Officiating Principal) 30.09.2009
(Retd.)

2 Baj Singh Fauza Singh 07.11.2002 31.03.2005

(Officiating Principal) to 31.03.2005
(Retd.)
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N

3. Harbhajan Kaur Santa Singh 09.08.2002 to 31.12.2008
(Officiating Principal) 31.12.2008
(Retd.)
4 Sham Sunder Kalra Mohan Lal 21.11.2001 to 30.11.2004
(Officiating Principal) 30.11.2008
(Retd)
i Gurmit Kaur, Lal Singh 16.02.2010 fo 31.08.2014
Principal (Retd.) 07.05.2012 (Appointed
Regular Principal on
8.52012)
6. Neena Kaura, Manmohan Nath 15.02.2010 to 31.10.2014
Principal (Retd.) 07.05.2012
(Appointed Regular
Principal on 8.5.2012)
7. Joginder Singh Raunak Singh 25.10.2010 to 31.01.2011
Grover, (Officiating 31.01.2011
Principal) (Retd.)
8. Labh Singh Karnail Singh 12.08.2005 to 31.12.2007
(Officiating Principal) 31.12.2007
(Retd.)
9. Jagdish Chander Prem Sagar 03.05.2003 to 31.10.2009
(Officiating Principal) 31.10.2009
(Retd.)
10. Kharaiti Lal, Nand Lal 19.02.2008 to 31.05.2009
(Officiating Principal) 31.05.2009
(Retd.)
11 Darshan Lal Niranjan Singh 08.05.2009 to 31.05.2010
(Officiating 31.05.2010
Headmaster) (Retd.)
12 Gurmail Singh Jit Singh 07.04.2008 to 31.07.2001
(Officiating 31.07.2011
Headmaster) (Retd.)
13 Gurnam Singh Gill Kartan Singh 19.09.2002 to 28.02.2007
(Officiating 28.02.2007
Headmaster) (Retd.)
14 Surinder Paul Sadhu Ram 01.09.2004 to 30.09.2010
(Officiating 30.09.2010
Headmaster) (Retd.)
15. Ramesh Arora Nathu Ram 02.02.2010 to 31.08.2011
(Officiating 31.08.2011
Headmaster) (Retd.)
16. Sushil Kumari Babu Ramn 01.04.2010 to 31.05.2013
(Headmistress) (Retd.) 10.10.2011
(Appointed Regul ar
Principal on
10.10.2011)
17 Bhajan Singh Gill Saudagar Singh 01.08.2000 to 31.10.2010*

(Officiating
Headmaster) (Retd.)

31.10.2010
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The petitioners were refused the salary of the higher posts on
which they are working in officiating capacity. The petitioners then
approached this Court by way of writ petition bearing CWP No. 18974 of 2012
and in compliance of the order of this Court passed in the aforesaid writ
petition, the respondents have passed the order No. 14/287-2013 Esth. 1(2)
dated 20.10.2014 (Annexure P-2) wherein though, the petitioner had been
allowed higher pay on the officiating higher posts but they have denied the
pension for the said high posts and in which they worked in officiating
capacity.

By way of this writ petition, the petitioners claim the pension and
other retiral benefits on the basis of last pay drawn by them while working on
higher posts of Principal/Headmaster/Headmistress in officiating capacity.

The State in the reply has not denied that the petitioner had
worked in officiating capacity as Principal/Headmaster/Headmistresses. They
also admit that the petitioner Nos. 5, 6 and 16 were promoted during their
appointment in officiating capacity as regular Principal/Headmaster/
Headmistresses. Therefore, their claim is not disputed. It is also not disputed
that other petitioners are retired as such working in the officiating capacity of
Principal/Headmaster/Headmistresses.

The respondents claimed that as per Rule 3.12 and 2.4 of Punjab
Civil Services Rules Volume-II, they were granted pension on the substantive
post of Lecturers, Masters, Mistress as the pension is to be paid on the
substantive post held by them.

[ have learned counsel for both the parties.

The relevant extract of the impugned order is reproduced as

under: -
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" XXXXX

Hence, the claim of petitioners to grant them the benefit of high
pay on the basis of their higher responsibility is accepted. However, it
is clarified that the pay so refixed should not be less than the minimum
of the pay scale of the higher post that was/is admissible for high post
during the period relevant. It is further clarified that the benefit of
higher pay scale shall be restricted only for the period, the petitioners
have performed their duties attached to the higher post of Head
Master/Principal. However, before granting the benefit District
Education Officer shall ascertain the eligibility of the official
concerned in each case and certify lo the effect that the official has
performed duties attached to the post of Headmaster/Principal, as the
case may be, for a particular period. It is only on the basis of such
certification that pay of the concerned shall be refixed in terms of these
orders and monetary benefit shall be released. The respective DEOs
(SE) shall also ensure that facts of the petitioners are identical with
that of CWP 9023 of 2012.

Before parting with the order it is further clarified that the
petitioners shall not be entitled for the retiral benefits on the basis of
such re-fixed pay in the high scale. For the purpose of retiral benefits,
the last pay drawn shall be the pay last drawn by the petitioners, in the
pay scale of the post of masters/lecturers which were substantially held
by them at the time of their retirement. In this regard, reference is
made to the provisions of Rule 3.12 and 2.4 of Punjab Civil Services
Rules Volume-II. The said provisions are as under. -

“3.12 The service of a Government employee does not qualify
for pension unless it conforms to the following three conditions:-

First, the service must be under Government.

Second-the employment must be susbtantive and permanent.

Third-the service must be paid by the Government.”

From the above provisions, it is clear that for the purpose of
pensionary benefits it is the substantive appointment of an employee
which is to be considered. In the present case, the petitioners who were
substantively appointed as Masters/Lecturers, thus, are entitled for the
pensionary benefits on the basis of pay scales prescribed for the posts
of Masters/Lecturers which were substantively held by them.
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The another significant provision is Rule 2.4 of Punjab Civil

Services Rules Volume-II which reads as under: -

24 Inthe following cases no claim to pension is admitted:

(a) When a Government employee is appointed for a limited time only,
or for a specified duty, on the completion of which he is to be
discharged.

In the present cases, the petitioner being senior most in the
respective schools where they were posted, were also permitted to
exercise the powers of Drawing and Disbursing Olfficers attached to
the post of Head Masters/Principals, for a limited period only i.e. only
during the period for which no regular Head Master/Principal was
appointed in the concerned schools.

For the aforesaid reasons, the claim of the petitioners to the
extent that the petitioner be also released pensionary benefits on the
basis of higher pay scale corresponding to the higher posts of Head
Masters/Principals is not sustainable in view of the various provisions
of Punjab Civil Service Rules, Volume-II discussed above. The
petitioners claim is sustainable only to the extent that they are entitled
Sfor higher pay scale only for the period they have discharged the duties
of drawing and disbursing officers attached to the higher posts of Head
Masters/Principals. Thus, the petitioners who were otherwise
substantively posted as Masters/Lecturers and have also retired as
such, are entitled for the pensionary benefits on the basis of pay scales
of the posts of Masters/Lecturers against which they were substantively
appointed. Hence, the pelitioners are not entitled for revised
pensionary benefits on the basis of pay scale meant for the higher post
of Head Masters/Principals.”

The position emerging from the said order is that the petitioners
were allowed higher pay for which they have worked in officiating capacity as
Principal/Headmaster/Headmistresses and were retired as such from the said
posts except petitioner Nos. 5, 6 and 16, who were regularly promoted and
whose claim is not being disputed by the State. However, for the purpose of

pension, the Government of Punjab has decided that the pension be fixed as per
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the pay drawn by them on the substantive post as per Rule 2.4 and 3.12 of the
PCS Volume II.

Rule 2.4 of Punjab Civil Services Rules Volume-II 1s reproduced

below: -
“2.4 Inthe following cases no claim to pension is admitted.:
(a) When a Government employee is appointed for a limited time
only, or for a specified duty, on the completion of which he is to be
discharged. ”
Rule 3.12 of Punjab Civil Services Rules Volume-II is reproduced
below: -

“3.12 The service of a Government employee does not qualify for
pension unless it conforms to the following three conditions: -
First, the service must be under Government.
Second-the employment must be substantive and permanent.

Third-the service must be paid by the Government.”

Rule 2.4 talks about the appointment for a limited period. Here in
the appointment, no time limit was prescribed. Most of the petitioners have
continued to work for indefinite period. Moreover, they were not reverted to
their original posts before their retirement and they continued working as
officiating Principal/Headmaster/Headmistresses and drew the pay of the same
as such. Their employment was not otherwise substantive though but they were
working in an officiating capacity. The pay has been defined in Rule 2.44 of
Punjab Civil Services Rules, Volume-I which is reproduced as under :-

244 (a) Pay means the amount drawn monthly by a Government
employee in the scale of pay of the post held by him or to which he is
entitled by reason of his position in a cadre and includes any other
emoluments which may be classed as part of pay by the authority

i) the pay other than special pay or pay granted in view of his

personal qualifications, which has been sanctioned for a post

6of 8
::: Downloaded on - 28-09-2016 12:29:07 :::



I~

CWP No. 17358 of 2015

held by him substantively or in an officiating capacity or to
which he is entitled by reason of his position in a cadre,; and
i) overseas pay, technical pay, special pay and personal pay and
iii)  any other emoluments which may be classed as pay by the

competent authority.

The emoluments have been defined as Rule 6.19 (c) of Punjab

Civil Services Rules, Volume-I which is reproduced as under: -

“Rule 6.19-C: The terms “emoluments™ when used for this purpose
shall mean ‘pay’ as defined in rule 2.44 of the Punjab Civil Services
Rules, Vol-I Part-I including dearness pay as determined by the orders
of the Government issued from time to time, which the employee was

receiving immediately before his retivement or the date of his death.”

The combined reading of the aforesaid Rules will make it clear
that for the purpose of grant of pension, the State cannot fix two pays; one for
the purpose of retirement and one for working in officiating capacity. The
pension is fixed as per the last drawn pay and emoluments. The petitioner
never drew their pay in their substantive post as Lecturers/Masters/ Mistresses
while working as officiating Principal/Headmaster/Headmistresses. Therefore,
the pay drawn by them as officiating Principal/Headmaster/ Headmistresses is
to be taken into consideration while fixing their pension being the last pay
drawn.

[t being so, the impugned order dated 20.10.2014 (Annexure P-2)
is not sustainable in the eyes of law and is hereby quashed. The writ petition is
allowed and writ of mandamus is issued directing the respondents to fix the
pension and other retiral benefits of the petitioners on the basis of last pay

drawn by them in their officiating capacity as  Principal/
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Headmaster/Headmistresses except petitioner Nos. 5, 6 and 16 in whose case
the State is not opposing their claim. Needless to say that their pension shall
accordingly be re-fixed.

The petitioner shall also be paid interest @ 9% per annum on the
late payment of the retiral benefits and arrears. All the arrears alongwith

interest be paid within three months from the receipt of certified copy of this

order.
In view of the aforesaid observations, the petition is allowed.
September 9, 2016 [ KULDIP SINGH]
Suresh Kumar JUDGE
v
Whether speaking / reasoned Yes / No
v
Whether Reportable Yes / No
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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

L LPA-37-2017
Date of Decision: September 25, 2018

State of Punjab and others

..... Appellants
Versus
Jagjit Singh and others .. Respondent
2; LPA-2320-2016
Jaswant Singh and others
...... Appellant
Versus
The State of Punjab and others ... Respondents
3. LPA-2310-2016
Charanjit Singh (Retd.) and others
....Appellants
Versus
State of Punjab and others
...... Respondents
4. LPA-06-2016
Gurdial Singh (Retd.) and others
...... Appellants
Versus
State of Punjab and others
..... Respondents
5 LPA-496-2017
Rajinder Paul (Retd.) and others
........ Appellants
Versus
State of Punjab and others
...... Respondent
6. LPA-2465-2016
Rameshwar Dass, Retd. and others
...... Appellants
Versus
State of Punjab and others .. Respondents
iif LPA-2462-2016
Onkar Kumpari L Appellant
Versus
The State of Punjab and others ... Respondents
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8. LPA-397-2017
Kashmir Singh (Retd.) and others
...... Appellants
Versus
State of Punjab and others
....... Respondents
Q. LPA-181-2017
Shital Ram
....... Appellant
Versus
State of Punjab and others
...... Respondents

CORAM: HON'BLE MR.JUSTICE SURYA KANT
HON'BLE MR. JUSTICE SUDIP AHLUWALIA

Present: Mr.Sandeep Vermani,Addl.AG, Punjab.
Mr.Harinder Sharma, Advocate
Mr.Sunny Singla, Advocate for the appellants.
Mr.M.S.Rana, Advocate for the appellants in LPA-181-2017

Mr.S.K.Rattan, Advocate for the appellants in LPA-2320 and
2462-2016.

SURYA KANT, J.(ORAL)
CM-56-1.PA-2017

For the reasons mentioned in the application, the same is
allowed and delay of 58 days in filing the appeal is condoned.

CM stands disposed of.
LPA-37-2017

This order shall dispose of the above captioned Letters Patent
Appeals as the point in issue involved in all the cases 1S common in nature.
For the sake of convenience, the facts are being extracted from LPA-37-

2017.
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(2] State of Punjab has preferred this Letters Patent Appeal against
the decision dated 09.09.2016 of the learned Single Judge whereby the order
dated 20.10.2014 was set aside and a direction has been issued to fix the
pension and retiral benefits of the respondents “on the basis of last pay
drawn by them in their officiating capacity as
Principal/Headmaster/Headmistresses except petitioners Nos.5, 6 and 16 as
the State is not opposing their claim.” In other words, the learned Single
Judge has held that out of 17 writ petitioners, three had been promoted as
Principal/ Headmaster/ Headmistresses on regular basis and the State
conceded their claim for fixation of pension and other retiral benefits as per
the last pay drawn by them. In respect of remaining 14 writ petitioners,
learned Single Judge has found that since they were also officiating as
Principal/ Headmaster/ Headmistresses, they are entitled to pension and
other retiral benefits as per the last pay drawn by them on such higher posts.

[3] It is not necessary to mention further facts in extenso as a brief
reference to the relevant facts has been already given in the judgment dated
23.05.2017 rendered in LPA-681-2017 (State of Punjab and another vs

Sukhminder Singh and others) and other connected cases, in which

Review application bearing RA-LP-35-2017 has also been disposed of vide
order dated 31.08.2018. Suffice to mention that several posts of Principal/
Headmaster/Headmistresses meant to be filled up by promotion from
amongst Lecturer/ Master/Mistresses are lying vacant and the promotion
quota has not been exhausted apparently for the reasons like pendency of
seniority dispute. Since regular promotion could not be made, most of the

senior most persons were asked to officiate on the promotional posts. They
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have unfortunately retired from service without getting formal tag of regular
promotion. It is in this backdrop that the learned Single Judge vide order
under appeal has held them entitled to pension and other retiral benefits as
per the last pay drawn by them on officiating posts.

(4] We have heard learned counsel for the parties at a considerable
length and are of the view that the appellants cannot take undue advantage of
their own inaction or wrongs. Seniority is a condition of service. It has to
be determined at the earliest in accordance with the Rules governing
conditions of service. If any delay occurs because of multiple Court
proceedings, the authorities ought to have evolved some mechanism to grant
regular promotions to the senior most Lecturer/ Master/ Mistresses, for
promotion is also a legitimate expectation in service career. The controversy
nevertheless does not require further deliberations, for necessary directions
to consider and promote the Lecturer/ Master/ Mistresses on higher posts as
per their seniority and other eligibility conditions have already been issued
by this Court in the above-cited order dated 23.05.2017. Let those directions
be complied with within the time-frame given in the cited order. The
respondents in the lead case or the writ petitioners in the connected petitions
shall also be considered for regular promotion as per their seniority and
eligibility conditions from the due date and in accordance with the Rules,
which were in vogue at the time of occurrence of vacancies. While the
promotions shall be granted retrospectively but on notional basis only and
they shall be entitled to fixation of their pension and other retiral benefits as
per the pay deemed to have been drawn by them on the higher promotional

posts. They shall also be entitled to arrears of pension and other retiral
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benefits alongwith interest @7% per annum. The needful shall be done
within a period of six months. However, if the respondents in the lead case
and the writ petitioners in the connected cases have not been granted
emoluments for the period they officiated/worked on the higher posts, let
such claim be also considered within a period of four months.

[5] Disposed of.

[6] As the main case has since been disposed of, all the pending

applications be also treated as disposed of.

(SURYA KANT)

JUDGE
September 25, 2018 (SUDIP AHLUWALIA)
meenuss JUDGE
1. Whether speaking/reasoned ? Yes/No
2. Whether reportable ? Yes/No
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