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AUSH dge & Civil Appeal No. 8833-8835 of 2019 (Arising out of SLP (c) No.

19565-19567 of 2019) K. Meghachandra Singh and others Versus Ningam Siro and
others ® A& 19-11-2019 W3HA™S :

That senority for direct recruits could not be reckoned from a date prior to their
appointment. The date of entry in service should be the basis of reckoning the senority
of an incumbent. That a person is disentitled to claim senority from a date he was not
borne in the cadre and by doing so it may adversely affect the employees who have
been appointed validity in the meantime.

Inter se seniority in a particular service has to be determined as per the service
rules. The date of entry in a particular service or the date of substantive appointment
is the safest criterion for fixing seniority inter se between one officer or the other or
between one group of officers and the other recruited from different sources. Any
departure therefrom in the statutory rules, executive instructions or otherwise must be
consistent with the requirements of Articles 14 and 16 of the constitution.

The same view has been expressed by the Hon’ble Punjab & Haryana High Court
in various writ petitions already referred above i.e R.L. Bhagat, Prithpal Singh and Hari
Singh case. The views expressed by the Hon’ble Court in R.L. Bhagat v. State of
Punjab and others, 2010(3) SLR 737, case are as under:-

“In view of the dictum of the aforesaid judgments, the position which prevails in
the State of Punjab is that (1) Roster Point appointment/promotion will not determine
the seniority; and that (2) seniority will remain on the basis of merit in the case of
direct recruitment and on the basis of length of service on substantive basis in the
feeding cnannel, on the promotional post.”
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POWER OF ATTORNEY

INENE COU OF ... sisiicsisisssissisisstsissussissssasssnsessaresssessssnsssssssssssssessesssesessssassnsessessssmsns

- Plamtiﬁprpeallam
......................................................................................................................... Complainant

VERSUS Sraeo

= Defendant
................................ e (P
- Accused
KNOW ALL to whom these present shall come that I/We undersigned appoint

forthe .. . .in the above mentioned case to do all the following acts
deeds and thlngs or any of them thatis to say :-

1. To act appear and plead in the above mentioned case in the court or any other Court in
which the same may be tried or heard in the execution or in any stage of its progress until
its final decision.

2. Present pleading appeals letter patent appeal cross objection or petitions for execution
review, revisions withdrawal compromise or other petitions or affidavit or other documents
as shall deemed necessary or advisable for the prosecution of the said case in all its
stage.

3. Tofile and take back documents and to file application for restoration there of in case itis
dismissed in default.

4. To withdraw or compromise the said case or submit for arbitration any difference or disputes
that shall arise touching or in any manner relating to the said case.

5. To deposit draw any receive money and grant receipt there of and to do all other acts and
things which may be necessary to be done for the progress and in the case of proseamons
of said case.

6. To employee and other legal practitioner authorising him to exercise the power and
authorities hereby conferred on the advocate whenever he may think fit to do so.

And I/We hereby agree to ratify whatever the Advocate or his substitute shall do in the
promises.

And |/We hereby agree not to hold the Advocate or his substitute responsible for the resuit
of said for hearing case in consequence from the court when the said case is called up or
for any negligence of the said Advocate or his substitute.

And I/We hereby agree that in the event of whole or any part of fee agreed by me to be paid
to the Advocate, remaining unpaid he shall be entitled to withdraw from the prosecution of
the said case until the same'is paid if any costs are allowed for an adjournment the advocate
would be entitled to the same. ;

IN WITNESS WHERE OF I/We agree to set my/our hands to the represent the contents of
which have been explained to understand by me/us thiSthe ...........ooeeeeoeeeeeeoooeee

SN - |7 SRRSO § SIS

(Signature or Thumb Impression of client) Accepted :






PUNJAB AND HARYANA HIGH COURT

Before :- Permod Kohli, J.

CWP No. 17880 of 2008. D/d. 29.05.2009.

R.L. Bhagat, IPS - Petitioner

Versus

State of Punjab and Others - Respondents

For the Petitioner :- Mr. J.S. Maanipur, Advocate.

For the Respondent No. 1 :- Mr. BS Chahal, DAG, Punjab.

For the Respondents No. 2 to 7 :- Mr. Gurinder Singh, Advocate.

Permod Kohli, J. (Oral) - Petitioners and respondents No. 2 to 7 were
recruited/appointed as Deputy Superintendent of Police on the
recommendations of the Punjab Public Service Commission in the pay
scale of Rs. 940-1850 vide Memo No. 7885-3H91)85/27424-39 dated
24.10.1985 (Annexure P-1). It was stipulated in the appointment order that
the service condition of the petitioner shall be governed by the Punjab
Police Service Rules, 1959 as amended from time to time and other
Rules/orders of the State Government. Condition No. 6 of the appointment
order provides for fixation of seniority, according to the merit fixed by the
Punjab Public Service Commission and other rules/instructions on the
subject. The petitioner and the private respondents joined the service on
their appointment. In the order of merit, the petitioner figured at Sr. No. 11
whereas respondents No. 2 to 7 figured at Sr. Nos. 5, 4 and 6 to 9,
respectively. Besides above mentioned statutory rules, there were
Government instructions concerning the appointment and seniority. Since
the appointments were also against vacancies for various reserved
categories, the instructions notified 100 points roster. It was stipulated that
the seniority should be assigned as per the Roster Point reserved for
Scheduled Castes and Backward Classes in the 100 point Roster
irrespective of their position in the merit list or general seniority list in Class
[, I, Il and IV service. The petitioner and private respondents were
recruited to Class |l Service (Dy.SP). The petitioner belongs to Reserved
Category of Scheduled Castes whereas respondents No. 2 to 7 are from
General Category. It appears that the State notified the seniority in the
order of merit achieved by the petitioner and private respondents. The
petitioner seems to have made representations for re-fixation of the
seniority on the basis of Roster points. On the representation of the
petitioner, the Home Department modified the merit seniority to the Roster
point seniority. The petitioner who was at Sr.No. 11 in the merit list was
brought at Sr. No. 1 and private respondents were placed below him on the
basis of their inter-se merit. Some of the reserved category candidates



were also inducted at roster slots on the basis of reservation earmarked for
the reserved categories vide letter dated 28.8.1999 (Annexure P-3). The
Director General of Police vide Memo No. 480-552/Con.SA-6 dated
6.1.1995 (Annexure P-5) notified the seniority of the Dy.S.P. directly
recruited during the years 1985 to 1991. The petitioner and private
respondents having been recruited in the year 1985, their seniority was
fixed vide the aforesaid Circular. The petitioner was placed at Sr.No. 5
whereas respondents No. 2 to 7 were placed in the seniority list at Sr.Nos.
8 to 17 respectively. The aforesaid Circular contained a specific condition
that the. seniority be brought to the notice of each Officer under proper
acknowledgement and the Officer be also informed that if any one of them
wants to make any representation against the seniority, he can do so within
one month from the date of receipt of the letter.

2. In the meanwhile, the petitioner and private respondents were
considered for induction into IPS and all of them were inducted into IPS in
the year 1995 vide order dated 25.7.1995. They were allotted year of
allotment as 1991 vide letter dated 21.4.1996 issued by the Ministry of
Home Affairs Government of India (Annexure P-6). They were also placed
in the Selection Grade of Rs. 14300-18300 w.e.f. 1.1.2004 vide State
Government's order dated 31.10.2005. The petitioner and private.
respondents were further promoted to the rank of Deputy Inspector General
of Police in the pay scale of Rs. 16400-2000 w.e.f. 1.1.2005 vide State
Government's order dated 24.4.2006. Presently, the petitioner and the
private respondents are working as Deputy Inspector Generals of Police.

3. The petitioner was issued notice dated 12.3.2008 for re-determination of
the seniority on the basis of the instructions issued vide letter No. 3/34/99-
3PP1/12565 dated 22.10.1999 by not treating roster, point as seniority
point. Government instructions issued under letter No. 8/2/2K-3PP1/3052
dated 23.10.2000 and Proviso (ii) under Rule 10 of the Punjab Police
Service Rules, 1959 is also referred to in the aforesaid notice. Objections
were invited from the petitioner within 30 days. Under the proposed
seniority, private respondents were projected to be placed above the
petitioner. The petitioner filed a detailed reply dated 25.4.2008.

4. On consideration of the reply submitted by the petitioner to the proposed
seniority, respondents have passed the impugned order dated 22.9.2008
issued under endorsement dated 26.9.2006 (Annexure P-13) whereby
seniority of the petitioner and the private respondents has been
redetermined. The petitioner has been placed at Sr.No. 10 whereas the
private respondents have been placed above the petitioner from Sr. Nos. 4
to 9, respectively. Aggrieved of the aforesaid order dated 22.9.2008



(Annexure P-13), the petitioner has questioned its legality, validity and
constitutionality in the present petition. On the basis of pleadings, following
points arise for consideration :-

1) Whether the inter-se seniority between the petitioner and respondents
No. 2 to 7 stood finally settled in the year 1995 and cannot be altered ?

2) Whether the Government instructions issued vide Annexures P-15 to P-
18 invoked to re-determine the seniority have been validly applied?

3) Whether on induction into IPS from the State Police Service, the lien of
inductees with the State service terminates and State Government ceases
to have jurisdiction to re-determine the seniority in the cadre of State
service.

4) Whether the 85th Constitution Amendment per-se mandates, grant of
consequential seniority on placement on roster point on
appointment/promotion irrespective of the merit in the selection in the case
of appointment and seniority in the feeding channel in the case of
promotion ?

5) What is the impact of judgment of Hon'ble Supreme Court in the case of
M. Nagaraj & Others v. Union of India and others, 2007(4) SCT 664 : (JT
2006(9) SC 191 upholding the 85th Constitution Amendment on the ratio of
earlier judgment of the Hon'ble Supreme Court in the case of Ajit Singh-Il
and others v. The State of Punjab and others, 1999(4) SCT 1 : 1999(4)
RSJ2117?

5. | have heard learned counsel for the parties at length. The aforesaid
points are being answered in seritium as follows :-

POINT NO. 1

Admittedly, the petitioner and private respondents were recruited as
Dy.S.Ps. in the State Police Service on the same day vide the appointment
letter (Annexure P-1) dated 24.10.1985. The service conditions of the
appointees were governed by the statutory rules, namely, Punjab Police
Service Rules, 1959. Rule 10 of the aforesaid Rules deals with the seniority
in the cadre of service and reads as under :



"10. Seniority of members of service. - The seniority of members of the
service shall be determined by the date of confirmation in the service.

Provided that if two or more members are confirmed on the same date.

(i) a member who is appointed to the Service by promotion shall be senior
to a member appointed otherwise.

(i) in the case of members who were appointed by direct appointment, the
seniority shall be determined in accordance with their position in the
competitive examination;

(iii) in the case of members who were appointed to the service by
promotion, the seniority shall be determined in accordance with the date of
their entry in promotion list "G".

6. Seniority of the members of service in terms of the aforesaid Rule is to
be determined from the date of confirmation in the service. The petitioner
and private respondents were appointed on the same date and confirmed
by the same order. Clause (ii) to the proviso appended to the Rule 10
provides for determination of inter-se seniority of the members of the
service recruited directly in accordance with their merit position in the
competitive examination. Petitioner and private respondents were selected,
and appointed on the basis of the competitive examination held by the
Punjab Public Service Commission and their merit position is reflected in
Annexure P-1. The petitioner is at Sr. No. 11 whereas the private
respondents are above him from Sr. Nos. 4 to 9 respectively. Admittedly,
the petitioner was lower in merit than the private respondents. Even Clause
6 of appointment letter clearly provides for determination of seniority on the
basis of merit fixed by the Punjab Public Service Commission, and in
accordance with the rules. However, the seniority was initially determined
on the basis of the Government instructions dated 19.7.1969 (Annexure P-
2) which provided for fixation of seniority in the 100 point roster in
accordance with the roster point. These instructions were further
supplemented by Government instructions issued by the Department of
Welfare (Reservation Cell) bearing No. 2/573/78-SW1/11318 dated 8.4.8.0.
On the basis of the aforesaid instructions, the seniority was notified vide.
Circular dated 6.1.1995.

7. According to the petitioner, the seniority was finally settled vide Circular
dated 6.1.1995 and thus cannot be altered after 8 years. Learned. counsel



for the petitioner has referred to and relied upon the judgment of Hon'ble
Supreme Court in the case of S.B. Dogra v. State of Himachal Pradesh and
others, 1993(1) SCT 119 : 1992(5) JT 667. In this case, it has been
observed by Hon'ble Supreme Court that where the seniority is circulated
inviting objections before it is finalised and no objections were filed within
the stipulated time, seniority ought not to be disturbed after such a long
lapse.

Based upon the aforesaid judgment, it is argued that settled seniority
cannot be disturbed. His further contention is that the seniority remained in
operation for eight years and thus cannot be altered after a long pause of 8
years.

8. There is no dispute with the proposition that settled seniority should not
be disturbed. However, this is not an absolute rule and depends upon facts
of each case. In the present case, it hinges upon the fact whether the
seniority was ever settled.

9. The State-respondent has taken a categorical stand that this circular was
not circulated to the members of service. Paragraph 2 of the aforesaid
Circular provided for Circulation of this circular to each officer which reads
as under :-

"2. The above seniority list of Proby. DSPs (appointed directly) may please
be brought to the notice of each officer under proper acknowledgement.
The Officer concerned may also be informed that if any of them want to
make any representation against this seniority, he can do so within one
month from the receipt of this letter and afterwards no representation will
be entertained.”

10. The aforesaid stipulation further required the officer concerned to make
a representation against the seniority within one month from the receipt of
the letter. In paragraph 5 of the Disclaimer, State Government has
categorically averred that the Circular was not circulated amongst the
concerned officers and accordingly no objections were called at that time.
Meaning thereby that despite stipulation to circulate the seniority to each
officer against proper acknowledgment, the seniority position was not
brought to the notice of the officers and thus they had no occasion to make
representation against their seniority position. No record has been
produced to establish that this Circular was duly circulated to the private
respondents against the proper acknowledgment or even brought to their



notice at the relevant time. From the stipulation, in the Circular dated
6.1.1995, it is also revealed that the seniority indicated in the circular had
not attained finality till the objections are considered. After the Circular
dated 6.1.1995, no order whatsoever has been passed to declare the
notified seniority as final. The issue of seniority thus remained open for
want of proper Circulation to the concerned officials, including the petitioner
and the private respondents.

11. The show-cause notice (Annexure P-8) refers to representations made
by the affected officers who are respondents No. 6 and 7 in the present writ
petition. The plea of the petitioner that the seniority stands settled in the
year 1995 cannot be accepted, in view of above circumstances.

POINT NO. (2)

12. The respondent-State has relied upon Government instructions
(Annexures P-15 to P-18) as the basis for altering the seniority position. In
the case of Ajit Singh Januja and others v. State of Punjab, 1996(2) SCT
278 : 1996(2) SCC 715. Relying upon an earlier judgment in the case of
Union of India v. Virpal Singh Chauhan, 1995(4) SCT 695 : (1995)6 SCC
684, Hon'ble Supreme Court held as under :-

"16. We respectfully concur with the view in Union of India v. Virpal Singh
Chauhan (supra) that seniority between the reserved category candidates
and general candidates in the promoted category shall continue to be
governed by their panel position i.e. with reference to their inter se seniority
in the lower grade. The rule of reservation gives accelerated promotion, but
it does not give the accelerated consequential seniority'. If a Scheduled
Caste/Scheduled Tribe candidate is promoted earlier because of the rule of
reservation/roster and his senior belonging to the general category
candidate is promoted later to that higher grade the general category
candidate shall regain his seniority over such earlier promoted scheduled
caste/tribe candidate. As already pointed out above that when a scheduled
caste/tribe candidate is promoted earlier by applying the rule of
reservation/roster against a post reserved for such scheduled caste/tribe
candidate, in this process he does not supersede his seniors belonging to
the general category....... !

13. The view expressed in Ajit Singh Januja and others v. State of Punjab,
1996(2) SCC 715 was later deviated by Hon'ble Supreme Court in the case
of Jagdish Lal v. State of Haryana, 1998(1) SCT 26 : 1997(6) SCC 538.



Based upon the subsequent judgment, the State of Punjab moved
interlocutory application seeking clarification of the judgment in Ajit Singh
Januja and others v. State of Punjab, 1996(2) SCC 715 in the light of the
later judgment in Jagdish Lal (supra). While deciding the application for
clarification (Ajit Singh and others v. The State of Punjab and others,
1999(4) RSJ 211), a Constitution Bench of Hon'ble Supreme Court, on
consideration of both the judgments and provisions of Article 16(4)(4A),
framed following four points for consideration :-

" 10. On the above contentions, the following four main points arise for
consideration :

Points :

(1) Can the roster point promotees (reserved category) count their seniority
in the promoted category from the date of their continuous officiation vis-a-
vis general candidates who were senior to them in the lower category and
who were later promoted to the same level ?

(2) Have Virpal, Ajit Singh been correctly decided and has Jagdish Lal
been correctly decided ?

(3) Whether the ‘catch-up' principles contended for by the general
candidates are tenable ?

(4) What is the meaning of the 'prospective’ operation of Sabharwal and to
what extent can Ajit Singh be prospective ?"

After consideration, the Hon'ble Supreme Court concluded the points (1)
and (2) as under :

"45. We, therefore,. hold that the roster point promotees (reserved
category) cannot count their seniority in the promoted category from the
date of their continuous officiation in the promoted post, vis-a-vis the
general candidates who were senior to them in the lower category and who
were later promoted. On the other hand, the senior general candidate at
the lower level, if he reaches the promotional level later but before the
further promotion of the reserved candidate-he will have to be treated as
senior, at the promotional level, to the reserved candidate even if the
reserved candidate was earlier promoted to that level. We shall explain this



further under Point 3. We also hold that Virpal and Ajit Singh have been
correctly decided and that Jagdishlal is not correctly decided. Points 1 and
2 are decided accordingly."

Hon'ble Supreme Court also approved the catch up rule which entitled the
General Category candidate to regain seniority on promotion to the higher
level where the Reserved Category candidate junior in the lower grade had
been promoted earlier on roster promotion.

14. The State of Punjab issued fresh instructions vide Memo No.
3/34/99/3PP1/12565 dated 22.10.1999 (Annexure P-17) in implementation
of the Ajit Singh Januja's judgment. Through this Circular, the earlier
Government circular No. 7191-OSD(W)-69/18194 dated 19.7.1969
providing for Roster point seniority was withdrawn and provided for
seniority on merit in the selection in case of direct recruits and on the basis
of the principle laid down in Ajit Singh Januja's case (supra), on
promotional posts. This Circular (Annexure P- 17) was followed by another
Clarificatory Circular No. 8/3/2K-3PPI/13052 (Annexure P-18). Through the
Circular (Annexure P-18), specific instructions were conveyed to the
Punjab Public Service Commission and the Subordinate Service Selection
Board to re-determine the seniority on the basis of merit prepared by the
Selection body. It further directed to ensure that the results are prepared
and communicated on the basis of combined merit of all the cadres.

In the meantime, the writ petition challenging the 85th Constitution
Amendment was pending before Hon'ble Supreme Court wherein interim
directions were issued in |IA No. 2 in Writ Petition (Civil) No. 61/2002 M.
Nagaraj and others v. Union of India and others and Wit Petition (Civil) No.
234/2002-All India Equality Forum and others v. Union of India and others,
allowing the States to grant consequential seniority to the Scheduled Caste
employees on roster promotion prospectively. In view of the aforesaid
interim order, State Government issued yet another Circular No. 3/34/99-
3PP1/17646 dated 15.12.2005 (Annexure P-16) allowing consequential
seniority prospectively on promotional posts for Scheduled Caste
employees till the matter is finally decided by Hon'ble Apex Court. The
judgment in M. Nagaraj & Others v. Union of India and others (supra) came
to be delivered by Hon'ble Apex Court on 19.10.2006. The State
Government accordingly issued another Circular No. 18/15/08 3PP 1/10859
and reverted back to the judgment in Ajit Singh Januja-ll (supra).

15. Learned counsel for the petitioner referred to Annexure P-16 and the
order passed by the Hon'ble Apex Court in IA No. 2 in Writ Petition (Civil)
No. 61/2002-M. Nagaraj & Others v. Union of India and others and Writ
Petition (Civil) No. 234/2002-All India Equality Forum and others v. Union of



India and others wherein the Hon'ble Supreme Court issued interim
directions for grant of Roster point seniority to the scheduled caste
employees. On the basis of the aforesaid circular which refers to the
judgment of the Hon'ble Supreme Court, it is seriously contended on behalf
of the petitioner that under the directions of the Hon'ble Apex Court, the
roster point seniority has to be granted to the Reserved Category
candidates. This contention needs to be rejected for two reasons firstly by
virtue of the impugned order, roster point seniority is to be given to
Reserved Category candidates prospectively. Hon'ble Supreme Court
passed the interim order on 17.11.2005. This means that on any promotion
made after the passing of the interim order, the promotee will be entitled to
the benefit of roster point seniority and such benefit cannot operate:
retrospectively. The seniority position of the petitioner qua the private
respondents has to be determined as on the date of their initial
appointment in State service in the year 1985. It is not in dispute that they
earned all promotions prior to passing of the aforesaid order. The final
judgment in M. Nagaraj & Others v. Union of India and others (supra) was
delivered on 19.10.2006 and the interim directions merged with the final
judgment. The seniority is thus to be determined on the basis of the 85th
Constitution Amendment in the light of the observations of the Hon'ble
Supreme Court in M. Nagaraj & Others v. Union of India and others, JT
2006(9) SC 191. To understand the final legal position for determination of
the roster point seniority in the 85th constitution amendment, it is relevant
to notice the observations of the Hon'ble Apex Court in M. Nagaraj &
Others v. Union of India and others (supra) which read as under :-

"CONCLUSION :

120. The impugned constitutional amendments by which Articles 16(4A)
and 16(4B) have been inserted flow from Article 16(4). They do not alter
the structure of Article 16(4). They retain the controlling factors or the
compelling reasons, namely, backwardness and inadequacy of
representation which enables the States to provide for reservation keeping
in mind the overall efficiency of the State administration under Article 335.
These impugned amendments are confined only to SCs and STs. They do
not obliterate any of the constitutional requirements, namely, ceiling-limit of
50% (quantitative limitation), the concept of creamy layer (qualitative
exclusion), the sub-classification between OBC on one hand and SCs and
STs on the other hand as held in Indra Sawhney, the concept of post-
based Roster with in-built concept of replacement as held in R.K.
Sabharwal.



121. We reiterate that the ceiling-limit of 50%, the concept of creamy layer
and the compelling reasons, namely, backwardness, inadequacy of
representation and overall administrative efficiency are all constitutional
requirements without which the structure of equality of opportunity in Article
16 would collapse.

122. However, in this case, as stated, the main issue concerns the "extent
of reservation”. In this regard the concerned State will have to show in each
case the existence of the compelling reasons, namely, backwardness,
inadequacy of representation and overall administrative efficiency before
making provision for reservation. As stated above, the impugned provision
is an enabling provision. The State is not bound to make reservation for
SC/ST in matter of promotions. However if they wish to exercise their
discretion and make such provision, the State has to collect quantifiable
data showing backwardness of the class and inadequacy of representation
of that class in public employment in addition to compliance of Article 335.
It is made clear that even if the State has compelling reasons, as stated
above, the State will have to see that its reservation provision does not lead
to excessiveness so as to breach the ceiling-limit of 50% or obliterate the
creamy layer or extend the reservation indefinitely. "

From the perusal of judgment passed in Ajit Singh Januja-Il case (supra),
the legal position that has emerged is that whenever a reserved category
candidate is promoted against Roster Point earmarked for such reserved
Category, he gets excelrated promotion and not the seniority. The Roster
promotion cannot determine the seniority either at the initial appointment or
even promotion. At the time of initial appointment, even though the
placement of reserved category candidates is to be made on the basis of
slots meant for reserved categories, none-the-less the seniority has to be
determined on the basis of their inter-se merit in the selection. Similarly, as
and when the general category candidate is promoted from Level-l to
Level-ll, even on a later date than the reserved category promotee, his
seniority at Level-Il will be restored notwithstanding the promotion at a later
point of time. This is by virtue of the catch up rule applied by the Hon'ble
Apex Court in various judgments. On the basis of the aforesaid judgment,
the State had issued the Executive Instruction (Annexures P-15, P-18 & P-
17) noticed here-in-above. These instructions were in force and in
operation and rightly notified in view of the judgment of the Hon'ble Apex
Court in the case of Ajit Singh Januja-ll (supra). The State rightly applied
these instructions to determine the seniority, particularly, in view of the rule
position as notified vide Rule 10 of the Punjab Police Service Rules,
noticed here-in-above.



POINT NO. (3)

16. It has been argued on behalf of the petitioner that after induction into
the IPS, the lien of the inductees with the State Service terminates and
State Government has no jurisdiction to re-determine the seniority in the
cadre of State service. According to the learned counsel for the petitioner,
on induction into the IPS, the petitioner has become the member of a
different service and has acquired lien on the post in the IPS service and
ceases to have any concern with the State service. To butiress these
arguments, he has referred to communication dated 5.7.1995 from the
petitioner to the DGP, Punjab regarding appointment to the Indian Police
Service against the vacancy of promotion quota. This communication was
accompanied with the Certificate of the same date issued by the petitioner
stating therein that he is willing for termination of his lien from the State
Police Service for appointment to the IPS. He has also referred to
Government of India, Ministry of Home Affairs letter No. 4/4/60-AlS (lll),
dated 15.10.1960. This letter certifies that the appointment of a State
Service Officer to an All India Service against the promotion quota or
otherwise is appointment in a substantive capacity outside his cadre. It
further states that lien on the post in the State Service, shall, therefore, be
suspended under Fundamental Rule 14(a) (2). On the basis of the
aforesaid letter, it is contended on behalf of the petitioner that the lien of the
petitioner in the State Service stands terminated on appointment/promotion
of the petitioner as also the private respondents in the IPS.

17. Appointment to the India Police Service from the State Police Service is
governed and regulated by the statutory Regulation known as The Indian
Police Service (Appointment by Promotion) Regulations, 1955. The mode
and method of appointment for induction/appointment to IPS is prescribed
under Regulations 5 to 9. Regulation 5 deals with the preparation of list of
suitable candidates. It is relevant to notice sub-regulation (2) of Regulation
5 which reads as under :-

"5. (2) The Committee shall consider for inclusion in the said list, the cases
of members of the State Police Service in the order of seniority in that
service of a number which is equal to three times the number referred to in
sub-regulation (1)."

In view of the above Regulation, seniority in the State service alongwith
other eligibility criterion is an important consideration for inclusion in the
select list for appointment to IPS. Regulation 9 further deals with the
appointment to the IPS. This regulation provides for appointment of a
member of State Police Service willing to be appointed to the IPS in the
order in which the names of the members of the State Police Service



appear in the select list. Thus from the aforesaid regulations, it is evident
that notwithstanding, appointment/induction to IPS, the seniority in the
State service is not only relevant, but also the determinative factor.

18. Since appointment to |IPS has direct and inseparable relation with the
seniority in the State Police Service, the argument of learned counsel for
the petitioner deserves to be rejected. Unless the seniority in the State
Police Service is finalized, the induction and further seniority position after
induction cannot be settled and determined. Even though on induction into
IPS, the appointees have acquired lien on the posts in IPS Cadre, none-
the-less their lien in the Police Service continues for limited purpose of
determination of seniority in State Service, if not finally decided and
consequently, at IPS level.

POINT Nos. (4) & (5)

19. It is lastly contended on behalf of the petitioner that after 85th
Constitution Amendment, the seniority has to be determined on the basis of
the Roster Promotion/appointment. Article 16 (4) & (4A) of the Constitution
of India reads as under :-

"16. Equality of opportunity in matters of public employment. - (1) There
shall be equality of opportunity for all citizens in matters relating to
employment or appointment to any office under the State.

XXX XXX XXX

(4) Nothing in this article shall prevent the State from making any provision
for the reservation of appointments or posts in favour of any backward
class of citizens which, in the opinion of the State, is not adequately
represented in the services under the State.

(4A) Nothing in this article shall prevent the State from making any
provision for reservation (in matters of promotion, with consequential
seniority to any class) or classes of posts in the services under the State in
favour of the Scheduled Castes and the Scheduled Tribes which in the
opinion of the State are not adequately represented in the services under
the State."



Clause (4A) of Article 16 was introduced by 85th Constitution Amendment
in the year 2001. The aforesaid Clause empowers the. State to make any
provision for reservation in the matters of promotion with consequential
seniority to any class or classes of posts in the Service under the State in
favour of the Scheduled Castes and Scheduled Tribes where the State is of
the opinion that such Classes are not adequately represented in the service
of the State. The validity of this Amendment was questioned in the case of
M. Nagaraj & Others (supra). While upholding the constitutional validity of
the amendment, the Hon'ble Supreme Court has categorically ruled that
the provision is only enabling to Clause 16 (4) and it is open to every State
to make provisions for consequential seniority in promotion on the basis of
the data available to the State that any particular class is not adequately
represented in the State Service. Thus the, consequential seniority on
promotion against Roster Point is not automatic. Such consequential
seniority can be granted only if the State makes a provision for such
consequential seniority on the basis of material and data collected by it,
that any particular Class is not adequately represented in the State Service.
Even before the judgment in M. Nagaraj & Others (supra) came to be
delivered, the Punjab State has enacted the Punjab Scheduled Castes and
Backward Classes (Reservation in Services) Act, 2006 notified on
5.10.2006. This Act governs the appointment/promotion etc. in public
services in the State of Punjab.

From reading of the aforesaid Act, it appears that there is no provision for
consequential seniority on roster promotion. No other law or even
Government instruction has been brought to the notice of this Court that the
State Government has made any provision for consequential. seniority on
the basis of roster promotion after 85th Constitution Amendment. In the
absence of any such provision or till the State Government makes any
further provision on the basis of the observations of the Hon'ble Supreme
Court in the case of M. Nagaraj & Others (supra), the ratio of the judgments
of the Hon'ble Supreme Court in the case of Ajit Singh Januja-Il (supra) as
also in the case of R.K. Sabharwal (supra) shall apply and will hold the
field. As noticed above, in the Constitution Bench judgment passed in the
case of Ajit Singh Januja-ll (supra) it has been held that the Roster
appointment/promotion does not determine seniority. Even if a Reserved
Category candidate is appointed at Level-l in the initial recruitment and he
is placed on Roster Point, it will not determine the seniority in the cadre of
service and the seniority will remain on the basis of the inter-se merit of the
appointees in the selection. Even on promotion from Level | to Level Il, the
reserved category candidate may be promoted prior to General Category
candidate senior to him, on account of accelerated roster promotion, on
promotion of the General Category Candidate at any later date, he will
catch up his seniority and will rank senior to the reserved category



candidate, notwithstanding, length of service of reserved -category
promotee on the promotional post.

In view of the dictum of the aforesaid judgments, the position which prevails
in the State of Punjab is that (1) roster point appointment/promotion will not
determine the seniority; and that (2) seniority will remain on the basis of
merit in the case of direct recruitment and on the basis of length of service
on substantive basis in the feeding channel, on the promotional post.

In view of the totality of the circumstances, and the legal position discusser
here-in-above, the State has rightly determined the seniority amongst the
petitioner and respondents No. 2 to 7 as Dy.S.Ps. Same seniority shall
continue on induction to IPS and in all subsequent promotion(s).

In view of the above, | find no merit in this writ petition which is accordingly
dismissed.

Petition dismissed.
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1. To bereferred tothe Reporters or not?
2.  Whether the judgment should be
reported in the Digest?

M.M. KUMAR, |.
1. This appeal filed under Clause X of the Letters Patent

challenges judgment dated 1.4.2011 rendered by the learned
Single Judge dismissing the writ petition filed by the petitioner-
appellant.

2. Few facts may first be noticed. The petitioner-appellant
belongs to the reserved category of Scheduled Caste. On 1.8.1973,
he was appointed as a Clerk by way of direct recruitment which was
made by the Subordinate Selection Board, Punjab. On 25.6.1973,
he was placed at Sr. No. 176 in the merit list. On 21.11.1977, the
petitioner-appellant was promoted as an Assistant. On 30.5.1994,
he was appointed as a B-Class Tehsildar by way of transfer.

However, his lien on the post of Clerk was retained in his parent
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department i.e. in the Financial Commissioner’'s Secretariat. On
6.7.1995, he was given proforma promotion as Superintendent
Grade-I. On 3.8.1995, a provisional joint seniority list of
Superintendent Grade-l and Private Secretaries was circulated,
wherein the name of the petitioner-appellant figured at Sr. No. 171
and he was shown to have been assigned seniority as
Superintendent Grade-l w.e.f. 1.6.1992. After the judgment of
Hon’ble the Supreme Court in the case of Ajit Singh Janjua v. State
of Punjab (CA No. 3792-94 of 1989 and CA No. 4763-65, decided on
1.3.1996), the petitioner-appellant and some other persons were
promoted as Superintendent Grade-l. The said promotion being in
excess of their prescribed quota of reservation, they were reverted
back to their substantive post of Senior Assistant, vide order dated
31.5.1996. This led to filing of CWP No. 8573 of 1996, which was
disposed of vide judgment dated 6.11.1991. This Court after
noticing para 2 of the notification dated 5.11.2001 issued by the
State of Punjab, set aside the reversion order and directed that they
would continue to hold promotional post. It was further directed
that they would be entitled to all other monetary benefits attached
to the posts except seniority. In this manner, the petitioner-
appellant was deemed to be promoted as Superintendent Grade-I
on ad hoc basis.

3. On 10.1.2002, the vacancy belonging to the quota of the
petitioner-appellant became available and accordingly he was
promoted as Superintendent Grade-l on regular basis. It has also
come on record that on 4.4.2006, a tentative seniority list of

Superintendent Grade-l in the Financial Commissioners’ Secretariat,

20fB

::: Downloaded on - 04-03-2020 16:53:22 :::



LPA No. 1809 of 2011 (O&M) 3

Punjab was issued, which was finalised on 29.9.2006 and circulated
vide Endst. No. 1/17/2004-1-Admn.1/5644, dated 3.10.2006. In the
said final seniority list, the name of the petitioner-appellant figures
at Sr.No.50 and he has been assigned the date of promotion as
Superintendent Grade-| w.e.f. 10.1.2002. The period from 1.6.1992
to 9.1.2002 has been shown as ‘ad hoc basis’ (P-9 & P-10). On
11.11.2002, the petitioner-appellant was posted back as
Superintendent Grade-l to his parent department i.e. Financial
Commissioner’'s Secretariat, Punjab. Feeling aggrieved, the
petitioner-appellant has filed the writ petition relatable to the
instant appeal.

4. The learned Single Judge has noticed that the petitioner-
appellant was granted roster point promotion on the post of
Superintendent Grade-l, vide order dated 6.7.1995. He was
assigned seniority w.e.f. 1.6.1992 without disclosing any basis or
reason for grant of seniority from that date. It has also been noticed
that the petitioner-appellant is, in fact, seeking the benefit of 85%
Constitutional Amendment, whereby Article 16(4A) was introduced
in the year 2001. The said amendment was subject matter of
challenge before Hon’ble the Supreme Court in the case of M.
Nagaraj v. Union of India, (2006) 8 SCC 212. In the said case Hon'ble
the Supreme Court has upheld the 85" Constitutional Amendment
after interpreting its object, purport, import and true application.
After noticing various paras of the judgment rendered in M.
Nagaraj’'s case (supra), the learned Single Judge directed the
respondents to inform whether any provision has been made by the

State for granting ‘consequential seniority’ to the roster point
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promottees of the reserved category candidates. In response the
State has placed on record the communication dated 7.3.2011
addressed by the Under Secretary, Revenue (Admn.) to the office of
the Advocate General, Punjab, and another communication dated
30.3.2011 addressed by the Chief Secretary to Government of
Punjab to the Advocate General, Punjab. The petitioner-appellant
also placed on record a memo dated 30.9.2010 to show that the
Cabinet has considered the question on grant of ‘consequential
seniority’ on roster promotion in view of the 85™ Constitutional
Amendment and in the light of the directions issued in the case of
M. Nagaraj (supra).

5, Having considered the entire material placed on record,
the judgment of Hon'ble the Supreme Court rendered in the case of
M. Nagaraj (supra) and a judgment of this Court rendered in the

case of Pritpal Singh v. State of Punjab, 2010 (1) SCT 774, the

learned Single Judge dismissed the writ petition by observing as
under:-

- In the above circumstances what emerges is
that the State has the absolute power and authority to
make provisions for grant of ‘consequential seniority’ on
roster promotion in implementation of the 85"
Constitutional Amendment under Article 16(4A).
However, with a view to enforce the Constitutional
mandate, the State is under constitutional obligation to
collect the data/material in respect of the entire gamut

of reservation which /nter alia, includes the population of

the State, the infirmity being suffered by the class of
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6.

reserved categories, their representation in services and
the desire of the State to grant them such benefit of
seniority as a social reform in the State of Punjab. No
such material has been placed on record except a letter
of the Chief Secretary which does not indicate any
material which might have been collected and taken into
consideration by the State. A decision simplicitor to
continue seniority on roster promotion on the strength of
interim orders passed by the Supreme Court is in fact,
not inconsonance with the mandate of Article 16(4A),
rather it is derogation of the spirit of the 85%
Constitutional Amendment as also judgment of Hon'ble
Supreme Court in case of M. Nagaraja (supra). While
rejecting the contention of the State as well as of the
petitioner, the Court is left with no option but to hold that
as on date, the State has not enacted or made any
provision for grant of ‘consequential seniority’ to roster
promottees as mandated by Article 16(4A).

This writ petition is accordingly, dismissed.
However, it will not prevent the State from making any
provision in accordance with the mandate of the
judgment in M Nagaraj and others Vs. Union of India and
others.”

Having heard learned counsel for the petitioner-appellant

we are of the considered view that there is no legal infirmity in the

view taken by the learned Single Judge warranting interference by

this Court. Despite opportunity having been granted by the learned
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Single Judge as well as by this Court, the petitioner-appellant has
not been able to place on record any quantifiable data showing the
compelling reasons, namely, backwardness, inadequacy of
representation and overall administrative efficiency for granting the
benefit of seniority as a social reform in the State of Punjab. The
learned Single Judge has rightly observed that in the absence of
such material, a decision simplicitor to continue seniority on roster
promotion on the strength of interim orders passed by Hon'ble the
Supreme Court is not in consonance with the mandate of Article
16(4A) of the Constitution. Accordingly, we hold that the instant

appeal is devoid of merit and does not warrant admission.

Dismissed.
(M.M. KUMAR)
JUDGE
(ALOK SINGH)
February 8, 2012 JUDGE
PKapoor
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Gusas avor a9a 01.01.2016 F* 30.06.2021 5 =F aw U aHigs € e »i3 d'T9 nigAw 53% 18, At
&35 3 ufudt wa=at 2016 3 312, ¥ 250 walfemr 2 wa® Feawt aeHEEnr § sadt @ qu e e fd3 o=
| fer Hgdt CWP No. 18552 of 2023 Vir Chand Puri and Others V/S State of Punjab and Others



® SA®T 29.08.2023 ; CWP No. 21790 of 2023 Raj Kumar and Others V/S State of Punjab and
Others = @F® 17.102023 § & ¥ar & | 01-01-2016 3 30-06-2021 I ¥ Revised Pay / Leave
Encashment »3 1.2, & & famst 2= fefdt Yaw reaa 3 19-08-2024 2 Notification s g} geus
i Shir < Soriedty B9 3 Aadht Rufoe A ant o7 aes a9 s 3 |

. 01-01-2016 3 ufosr fagraw aavadt 3 afa Unf Qua 113% &t vt 119% D.A. 8 R 15% & 8= & an &t ur
ad ot | fern Addt CWP No. 7242 of 2023 Naresh Kumar Goyal and Others V/S State of Punjab &
e miz ds 32 f¥er 17-09-2024 § Allow 3 gdlinr g5 | fH=t 01.01.2016 3 »regoeeh dons 3 Aew Aea™
125% widaret g5r @ 9t At | fa@* 7 gooEt Quds gt olo12016 § #12. Wi 3, fem =t gouEt @ wE
113% &t vt 125% 1.2, Fv® 9o wEer I | faw 58 awHeEIr § 01.01.2016 3 @k Pension ¥ &% I8
fir Quw 53% D.A. w2 Old Age Allowance 34T 329 | fam &% dffe doms wdeft »= 01.07.2021
30.09.2024 3 39 HJifemr Tr garfEnr sae fHdar |

Ure Raaw @@ R Aae e gosr g@d aavardhor w3 dsaset it 8t mid »iaddl aes 01.01.2016
3 30,062021 I T 22 U ftas wr ganfemr w3 a'eT »igAg 53% 18, 7et a9w 3 ufost Asedt 2016 3
#1.2, 2 250 Hlfemr e garfenr WiRss 5 8y gu? 2 7 geer § | YA Aeae ¥% Due D.A. g famsr wr
TaEnT 4139 adF 2 ¥, 01-01-2016 ' 30-06-2021 37 © revised IFUT AAGT / USHATT T HAST 12844
F3F gu? € FATENT Revised Leave encashment & gafewir 345 a33 g2vr T | &wdr 18228 37 gud
€ g2 2T ¥ AOA9 3 U IS I T

fem isw et dteafefadfl, 129802015 (8 W'e #hy) widews iy o Uwe Aeare, odfidee i ueh ot
| fen fhes udtas e fouzrar vadtor Hw geeiy iy &' 25 goret, 2016 § av s fanr | fow @98 § &y
w9 st Uiy s fesrar 3 Usv 3. 32/1997-1FPI/ 231 st 03-04-2017 § 7t & s #

fist 01012016 ¥ foeww swHainr = 01012016 F° 29.02.2024 37 219 HIifemt 2 Ufewr d18. =
gaEfEnT ATeTd ¥ §oHY 3eUT AF T8 TIAT-4 JoHad! v Al d5HS 16522 &% WiRSS 1,10,351 gud gEer
3 | TIw-3 STHud! € Adt OBES 26798 I® MIASS 175340/ JUB HEET ¥ | S&H-1 niend T Adlt Usrs
40515 &% WIASS 272790/~ JUe g&eT T |

Qudmz ToaT Fwa 01.01.2016 F* 30.06.2021 I v 23 U aftgs 2 Bdig w3 e wigAe 53% 812, At
a9 2 ufust waedt 2016 3* #128. 2 250 wdifonr @ gar2 damaet 3 sadl € gU 9 wa yas (Lump Sum)
one go &% f¥¥ 7= | udimae / dsmae &t Az T 7= <t gos %8 @R 2 Life Time Arrears &t nerfedft
ytese / Uonas @t evst domse g wer A9t 79 | few Hedt CWP No. 18552 of 2023 Vir Chand Puri
and Others V/S State of Punjab and Others & @r® 29.08.2023 ; CWP No. 21790 of 2023 Raj
Kumar and Others V/S State of Punjab and Others & @r&r 17102023 § & gar J | 01-01-2016 3
30-06-2021 3% ¥ Revised Pay / Leave Encashment » 32, dher &t famat 8= Addt Yy Agare 3
19-08-2024 ¥ Notification nitfls Ht veus fHw ghr <F Swmioriy We 3 A'adt dafee e et v Tos
a9 fidar ¥ | fig aidt COCP No. 1800 of 2024 and COCP No. 1277 of 2024 w2 few 2 fewwer a4 &
frarer 52" aAnt @ AW 195 30-09-2024 © Hifdar Y5 deasat § fea sare 2= & Plan v&r ot O |
fev &7 8= &t Hafes 4 98157-13297, 90410-13814 2 19 (& ¥ I Husa a7 |

. 01012016 3* e foeraw damaat § 01.01.2016 2 30.06.2021 3K & garfemr ; 83 U el wigne =t 3
anEl gt ¥ e AHS w3 A'%9 wipAw 53% 1B, "ol awe 2 ufodt wesdt 2016 3 #h2. ¥ 250 wilfeur @
HATEAT 18228 H39 U € §E UsHed 82 ®ET Ausa =98 |

Urmg Aoee @@ ¥4t Hae & g vaa saset y3t Bodt wid »ddt 279 01.01.2016 3 30.06.2021 37
T 88 U aflgs v sxfenr w3 ReT nigAw 53% 1B, At @98 3 ufosl weedt 2016 3 #12. @ 250
Hfenir e garfenr Wings 5 84 gue 2 9 gavr 3 | fEv s ¥ §9 Avaw 3 gy I 3

fitst 01.01.2016 3 ufgwr faerfes 32 937 dwase = 01.01.2016 F 29.02.2024 3T 219 HTMant ¥ Afesar
st.2. v flsr ffar warfenr Aeare a® ugr 3 :-
1, f¥a Avew ? g9E9 IouT AT T8 Tow-4 AT Hag Uomed fam & yoet dons 6745/~ gu? Al n2
fHst 01.01.2016 3 2.4495 (2.45) € P&ia &% Adt It Uoms 16522/- gu T, & adtw 1,55,200/- TuUE Faoienr
geer 3, fan o Uons odius v fhae 44849/- qu? (28.90%) »2 w12, ¥ 1,10,351 U (71.10%) e
gEeT I |
2. wow-3 SeHuT faw & yuat doms 10940/~ Ju? Hi »iF 01.01.2016 F 2.4495 ¥ e % Rt IET dome
26798/~ guT T T T 2,48,100/- JuB FaTEwr FEer 3, fam e dems &ws v fiee 72760/~ U@
(29.33%) ni2 BL.2. T 175340/~ guP (70.67%) Bmig g=er & |
3. J@H-1 wens-dsHas fam &t yset doms 16540/- gu? Ht 2 01.01.2016 T 2.4495 © gia v Adt
U 40515/~ JuB 9, o TE 5,32,145/- qu¥ Eie gzwr 9, fim 0 dome fodflas = 259355/~ @
(48.74%) m3 B8, © 272790/- JU¥ (51.26%) BT gawr 9 |

Sudaz argsT a9d 01.01,2016 3' 30.06.2021 I v 22 U aHins € e w2 A'es nwigAa 53% Fe. At
w95 3 ufest waedt 2016 3' 1.2, 2 250 flfonr @ wa® UsHaet § saet @ gu f¥e e 3 7 | u&tasa /
Usase ©f #3 & w= & goz e @R 2 Life Time Arrears # nerfealt udimss / danss & st darse §



wier i3t 7R | few Hddt CWP No. 18552 of 2023 Vir Chand Puri and Others V/S State of Punjab
and Others ¥ @R®T 29,08,2023 ; CWP No. 21790 of 2023 Raj Kumar and Others V/S State of
Punjab and Others ¥ @A®" 17.10.2023 § 3 gar ¢ |

v *nurt 7 01.01.2016 3* 30.06.2021 3 faefeaw IT 95 Quat § &2 U afkms gorer =dt It e
g2t & garfemr wdt fis foor 1| fem Addt CWP No. 21331 of 2024 Hari Chand & Others V/S State of
Punjab & Others ¥ A& 30.08.2024 ; CWP No. 1921 of 2024 Suresh Kumar & Others V/S State
of Punjab & Others ¥ r&" 31.01.2024 w3 CWP No. 19736 of 2024 Manjit Singh & Others V/S
State of Punjab & Others ©F SA%" 14.08,2024 3 T dfemr & | 01-01-2016 3 30-06-2021 3 ¥ Revised
Pay / Leave Encashment »3 312, &b &t fanst 8= Addt Yaw Aears 3 19-08-2024 @ Notification
widts H geus flw dhir &t Sneieriu e 3 Redt dafse ma et e aes ae T & | feg atet cocp
No. 1800 of 2024 and COCP No. 1277 of 2024 w3 fen 3 fewer du & fimrer o3° ant @ Snfewr a9s
30-09-2024 &t Hifdar d9rs Usmaat § feo gae €= &€t Planger sdt 3 |

12, ¥7E ATarT € fagt a@araer 8 2.59 #t 2.25 € gEFa F g e dfia O Que 113% €t vt 119% 318 QuT 15%

13,

14.

&3 fomr 3 Qust geHediar 3 01-01-2016 3 &fha Unr Que 113% & af 119% D.A. 8 & 15% &7 8= v &R
&t ur 33 ot | few Addt CWP No. 7242 of 2023 Naresh Kumar Goyal and Others V/S State of
Punjab # fde miz d5 32 fder 17-09-2024 § Allow 3 Jsfair 75 | Tt 01,01.2016 § wizgaaret dams 3
RET ATarT 125% Hideret 37 @ ot At | fa@' 7 gooet Quds fist oro12016 g BhE. AR 9, few wEt
goaTEt @ ®Et 113% & gt 125% B TvE e gEer I Ifan I dfhe dems Tt w2 01.07.2021 F
30,09.2024 S 39 Hdifenr Tr garfenr saw fhdar |

Govt. of Punjab Department of Finance (Finance Personnel-I) Branch Notification No.
09/01/2021/5FPPI/1228 Dated the 20 September 2021. The Government employee shall be
entitled to minimum increase of 15% (Fifteen Percent) and above the government employees
was getting on 31-12-2015 i.e. existing basic pay + Dearness Allowance @ 113% (One
hundred and thirteen percent) provided that no arrear shall be given from 01.01.2016 to
30.06.2021 for such enhancement.

01.01.2016 3* 15% Benefit 8z T® Aoa! FeneT yedt sayw Gua 113% < & 119% D.A. 3 15%
Benefit ® & a'T3 nigAw 53% 1.2, At avs 3 ufost woedt 2016 F* #18. 2 250 wfifanr 2 wawar 4139
F97 JUT € TT AUAT aoHUTST ST BE! AU a9 |

st 01.01.2016 ¥ AuaSt IEHEEIT T 01012016 I 29,02.2024 S 219 Hdlfemt @ dfeer 12, =
gafEnr R ® 9789 34T &F T8 TIH-4 JTHTT! T WIAES 1,10,351 U gEFET ¥ | €9W-3 FaHuTdt
T WIASS 175340/~ JUB HETT I | IBH-1 WEAT T WASS 272790/- FUT HEET 9 | 01-01-2016 ' 30-06-
2021 S& ¥ Revised Pay / Leave Encashment »3 318, & & famst 3z Addt daw Aeae 8 19-08-
2024 ¥ Notification »idis Ht Tous fiw Shr &t Swaiety 88 3 Aadt Qufse 7a T w o =@ s
Gl

U afiEs @ fefsor @ 70 et e ufost =9 63 3auw aflms =t foldee fist 01012016 3* &9 awe A
Yt 01.01.2016 ¥ UzEast € UsHs Au 9 Tur a9s & awe @ry Hor sanfenr fomr 3 | 89 oo afims €
Uy 6.6 dar - 49 3 125 &wet 2128, How a9w v mune fhae 3 w3 fen 3 fagt &2t mee & 31-12-2015 3
fim 90t doms ot gooret ot .1 gEiw < fhefor &St At | fom @ @oe souw afims 38 dsmeet wet
fremam &izr 2.59 & g=ta 7 fa deEset § &9 9oz ffer /Y &g &t dfizr | fhat 01.01.2016 § wiEgoaret
Usas 2 A'T9 AT 125% Hidaret 37 2 gt /t | fa@' 7 goeret Quds fhst ono12016 ¢ &1, 79 3, femr
wet gooret @ ®et 13% ¥ &t 125% 1.2 mvm awer wwer A | few s§t AR unt 12% wideret dar & @ A
15% &% € f¥sr & o He 39 2 3% ow ¥ fomr w8 fa 1996 & dlg goudl AR feo w9 40% 9T foor
| YT Aeew o 31-12-2015 § fie w9t dome 3 113% 912, A7 R 15% &7 2, AT Fower 2.4495 §9 245 70
&t ule gzer 3, 3T 3 | 2% Isuw FtHEs Tt frerant wigAmg 2.59 € T2t a® Uons 82 sEt dae an ur
¢ Tt | A5maer g 2.59 & P& & ¥ & Ui AearT dorser 3 700 237 3 30 v 89 & ot @ | few At
CWP No. 12694 of 2023 (O&M) Bikram Jit Bansal and Others V/S State of Punjab and Others
T SH®" 18-07-2023 3 @ dar 3 | few 0B § &y ave@z ¥t speaking order CWP No. 8850 of 2024
Bikram Jit Bansal and Others V/S State of Punjab and Others 33t challenge &2 @ 9% fam =t
nEEt 3 14.11.2024 T | 2% oy aies S fherewt @ wgw 3 AT sHu MAw ¥e s g9 a9e
®et Ui AT 3 21-09-2023 § SAUT wieHET andt v ai5s &S J |

g8 @ moadt Ager ¥ fge M2, dode, wiftmmuar 2 45 e @ 37 f¥awe 3 soe € dusT o B
fimz & wR 52 ¥ | wigae Ui w3 afewrer ot dee d8teg 8 CWP No. 151022011 Satya Pal
Dogra V/s State of Punjab &' @n&r 19-02-1979 3 ¥mE #H.2 A s niftmuar § € =t s
fdadti'e 2= et 09082023 3 gE T @ | fam 9 28 feet 3 Allow aw f¥ar ¢ | few erd e Unw
Aeard €t @0 Instructions Quash &9 f&mir 95 # 19-02-1979 w2 20-09-1979 § Ao ighor A |



17.

18.

19,

In COCP No. 2239 of 2024 (O&M) Kewal Krishan V/S Sh. Kamal Kishor Yadav, IAS, f¥&
Principal Secretary 3 faar f& CWP No. 18464 of 2011 Shivani Sharma & Others V/S State of
Punjab & Others f&& Hon’ble Punjab & Haryana High Court ¥&' 09-08-2023 @ r8 3 ®q a9 fdar
31 fem aF = eA® 14-10-2024 3 dfewr & | fem Addt D.P.I. (SE) S.A.S. Nagar 3 Waad 389
6555252024~ EST-4(3) THt 11.10.2024 3 19-02-1979 3' amie M.A. U'R wiftmmuat § 2 7t 3 increment 8%
st miifdar »rawe 7t a9 €3 95 | fen SRS wigAe 7 wiftmirus 19-02-1979 2 ufosr i3 fer T amie
HHeY awe feu »2 g5 Qo Une s¥yg8As (M.A., M.Sc., And M.Ed.) ufv@ w2 gR esn e um a9s 3 3
¥g & w3 IR ewn W uH a9 8 € s & ARt | Wt niesE @ @R fHET 09.08.2023
nigAe uZtaset § wEe ww 7% 98t By Hdfdt 399 Uie meaT 3 10-10-2024 § UsT At awa Har 82 9 |

Uvmg »R afgnrer oret &9 @ CWP No. 14681984 ganfisus fiw w2 39 ws Aée we iy @ 308
02/02/1995 GRS 19-02-1979 2 ¥mie WH.2, A niftmuat § € wt ¥ Wadife s rae o5 | fen fady
Unr Aeare gorer gudiy dae R urel fies nilts 3. 8295-98 nie 1995 it 30-04-2003 § de T et 3 1
fern en® ¢ o ao=@= wEt 2012 %9 Eleven Execution Applications Hratter Unmg »i2 afgnrer arefidee
€ 77 & 26-2-2018 g Allow &3 s w2 fagr fix CWP No. 1468 Of 1994 ‘w efEw fe € 378 02-02-
1995 g & 137 7< | Execution Applications § & a@<rgz &&T COCP No. 4811 Of 2018 marew fHu
ToH fEs gHe w3 I o e 28-11-2019 3 Ifewr | few Snd 2 umer e sfedaes fiftmr fegmar
(R.fi) Urre BrRAR. e Howt 7@ 27-10-2019 § 47 udtEaer @ o d52 ga et a9 S O fhagt e 7
Urrdt 2, 4 fiet dloT w2 1 sof¥a des 3 | Qudas 5 Ae ame uefinm Execution Applications fega
Limitation @ »ms 3 SLP (Civil) Dairy No. 37753/2019 State of Punjab V/S Mahesh Chander
fde uet 3 1fam & weelt geeret 04.02.2025 7 |

Uiy w2 gfommar ot @9e @ CWP No. 14681994 gefisum fHw w3 33 @s mee wie v @ A8
02/02/1995 WgA™ 19-02-1979 3 ¥mE fmrrat / ygae uA RAtdiy @t wiftmug 7 19-2-79 3 ufosr
w3 ¥miE ASfen e »re 95 §u fomist / ysaw asw 01-01-1978 F* 570 w3 3 Increment 3 620 gug
8% 2 davw g5 | fen fedu Jaw Aears et gudn ee T uEh fiew wdls 3. 8295-98 wre 1995 fist
30-04-2003 § J€ ¢ gt ¥ | few w9 Unrw Aeaw S fegr @ Use 4. 5038-FR-11/57/5600 flst 23-07-
1957 nigAw & Aazd faGfa Gudas end & YA Avarw &har €9 Instructions Quash a9 fi¥shwr a5 #
19-02-1979 w2 20-09-1979 g wrdtnr sishor 7o |

. Ufmg w3 afowrer ot @92 @ CWP No. 14681994 gafizus fHu w3 35 s mee we Uiy ¥ 378

02/02/1995 WEA™ 19-02-1979 3 Fmiw HLE, ywe-1 uH RS/ #HAH vty 7 19-2-79 2 ufow w2
i FIfer 9 w2 I5 €7 JST Grade 01-01-1978 3 660 gu? &z ¥ Jauw 95 | few fady Jaw
AIad gairar gudy a9 e uret fires wlls 3. 8295-98 wire 1995 it 30-04-2003 3 de J gt T | fem
»g Ung mearg s fegrar € UsT 3. 5038-FR-11/57/5600 fHSY 23-07-1957 nigrw & AaEa fagfa Gudas
&ns ¥ Ui waae €mir 89 Instructions Quash a3 féshr a5 # 19-02-1979 w3 20-09-1979 F wdbar
Cicioul ol

Ui w3 gfewrer ot @9 8 CWP No. 146841994 youisus fHw w3 39 s mee wie Uia 2 Snd
02/02/1995 WA 19-02-1979 3 ¥wiE MH.B. UR niftmruat 3 ¥ w7t ¥ fladtile fiis ree o5 | fem fda
UrE Aaard grer gudiH dae e ueEl fhes wfls 3. 8295-98 nire 1995 fHt 30-04-2003 § 9 @ gt & |
fen 2r8 @ ume v wfedaes fHimr fegar (A.fr) daa MR2An, sae Aot <8 27-10-2019 § 47
ydthser 2 fo #ee g 7t a@ ¥ O frgt N 7 Jamdt g, 4 18t dleT wid 1 sodar e ¥ 1| fEw
®ET 19-02-1979 ' gmie WiH.B. uA L. / it /7 Jdadt 7 Widtnre, 7 sorftar w3 fheret niftmmum @ 7t
s ffadtit'e 8= =&t Husx aw5 | Limitation 2 »ge 3 SLP (Civil) Dairy No. 37753/2019 State of
Punjab V/S Mahesh Chander fiz ut 3 1fan ©t el geeret 04.02.2025 3 |

COCP No. 2777 of 2024 In CWP No. 18583 of 2017 Title Karnail Singh & Others V/S Ajoy
Kumar Sinha, IAS and others ® an ¥ ot rofea & Aa® 4400-7000 ©t 7 5000-8100 Faw fhst
01-01-1996 3 BT HE Teiaee feuw fie ofew St ot At fim RS femar 3 19-05-1998 Fa 2 Polw
Aafeat g 5000-8100 B s At &9 f¥sr @ |

Atz g6 326 widis & FavoET 30-10-2015 2 @miE With Extension Retire 32 a5 8a 300 et g
&t gt 450 st gt = @ JaET 75 |

That as per Punjab Government extra ordinary notification dated 30.10.2015 there were
certain amendments carried out in relevant rules for grant of extension to the government
employees and certain benefits were withdrawn while certain benefits were given by those
rules. In particular the rules 3.26 Punjab Civil Services Rules volume 1 part 1 was substituted
and rule 8.21 sub rule b was substituted and sub rule d was omitted. The relevant substituted
sub rule b of rule 8.21 is reproduced as under:

"(b) In case of a Government employee, who is granted extension in Service, on the
completion of his extended period of Service, shall be entitled to draw cash equivalent to un-
utilized earned leave at his credit on the date of his superannuation:

Provided that a Government employee, who continues in Service after his
superannuation, shall earn leave at the rate applicable to him on the date of his
superannuation:



21,

Provided further that if a Government employee, avails earned leave in
excess of leave earned by him during the period of his extension, in that case the excess leave
availed by him, shall be deducted from the un-utilized leave at his credit on the date of his
superannuation.”

Thus it is clear from the substituted rule that the government employee on
extension will be entitled to cash equivalent to un-utilized earned leave at his credit on the
date of superannuation (which as per the amended rule 3.26 has been kept same as 58 years
for Group A, B, and C employees).

. CWP No. 8364 of 2024 (O&M) Suresh Kumar Singla and Others V/S State of Haryana and

Others ¥ A& 16.04.2024 »igH™ Av Y&t AR AST 6 HOB 7t 6 Hdifenr ' <o gt 9 (@< 12 wdifent 3
uz 1) €9 <1 Aer yast an' f¥a fesadite o &% 8z @ Jauw o5 | fen Hddt fide Allow 3 g5t & 1
feu w= gotwainem w3 aent Ve 84 a95 ¥8 yomHT 73 Savewr fag o e f¥safeie 2006 3
amiE Aeed! At gere! R darer I 8T AeT yast M fiagt & Ao 6 w8 wt 6 wififet 3 dn =t 9 (B 12
Hflfort 3 ufz §t IR) €0 ¥ Av Y=t ' ¥ fesadiie or o3 82 @ Jauw 95 | feR o5 Yot @
faerai'e &g fiR" Gratuity, et 221 w2 ders ¥ e I |

7 »iftmmy Private Aided Ag®' € service a9& Aeardt Ag® f¥e N a9 A5 | €T Private Aided rgst
& Pay Protect see@= »&t Husa 95 | ferm Addt SLP No.7838 of 2023 vr 2r% ydimaor @ Ja e T
gar 9 | fen @98 § & awo BT DPI (SE) Mw.20W sare § 06.12.2023 § mfifdar nrass 7t aw 3 0
|

. 15,01.2015 »2 05.09.2016 ® 3&feans dt yuel souw 2 3 Ao @ UIHES AH' §9ET dH EUEHY IoHT ©

nwug 2 fs@as BT Probation Period 2 It Y 35w Aa® »i3 Aesr 3ddnr 8 et Ausa a@s |
Probation Period 3 &1 g5 ¥@ Fovuatar 3§ fawadt & st 3 Ay 4 was 2= Addt CWP No.
23995-2013 (O&M) Amanpreet Singh and others V/S State of Punjab & Others T IF&"
27.11.2023 3 ¢ gar @ | Unrg w3 afenrer gefidee € feelns &9 3 15.01.2015 <t 3ifeans g de a9 fdar |
Budas enB fedy Uiy reae ¥8' uEl aiEt Review Application No. RA-CW-388-2018 In CWP No.
6391 of 2016 (O&M) 08-11-2019 ¥ dismiss & et 31 few 2m8 @ fedag & SLP(C) The State of
Punjab v/s Dr. Vishavdeep Singh ur f&3t @ fism = Dairy No. 11476 of 2020 3 |

23, Hiatg wiftrerdt / aoerdt &t Iayo gamie 3 We ¢ Aaet | e wEt e meee S feerar (R

Ures-2 HHT) € UST 3. 6/46/2010-1f9.y.2/322892/1 fHst Jelarg 13-10-2014 nigrw Hishe wiftrast /
FoHeTET nuEt SEUTT gaind € HaHe fean a9er Haer 9 |

24, Left out awHordt Headmaster / Lecturer / Principal w2 39 sadinr Yius 8z dddh

25, 2.59 {&FA 96 YyT'2 Fa® Adopt &95 F 01,12,2011 ' EE 4,9,14 with Grade Pay &= &&t |

26, Private Aided School & Service dsrs vu@z =t |

27. # ufen aevedt MAULE 3 dre yfer / wonw ufer 89 o= GPF & 93 a5 | fagt § Ws.utdA. (New

Pension Scheme) §ug fewrs ot fifewr | 8o s finA. (New Pension Scheme) §ug fenm 8= wet
Ausx a9s | Tew At fres fde udims 2. 35361 we 2019 faaandis fHw w2 99 wow dww Aoae =
SRS 30,03,2022 F @ famrr 3 |

. SLA / Library Restorer 10300-34800+3200 9% U 3= ®¢t Husa aws fafa feo maw Uaw Aeaw €

Restorers, Clerks, Constables, Photostate machine operators, Drivers, Gram Sewak/Sewika
w3 Patwaris 8 33 75 |

. Librarian 01-10-2011 2' J.B.T / E.T.T Teacher 2 349 10300-34800+4200 933 U &= & Husa &95 |

fer 2 fewer dadtn, sonthre, rofea maffAlaes w3 wedlusun d8e gussdinar € maw <t 5910-
2020043000 3* 10300-34800+4200 &9 A2 75 |

. Urme fHfyor fegmar e &y g95 8 wea/mge # +1 w3 +2 sowT § $xgew T ut drer 3= a9s

ug8e 75 | G 8u Une 3 &N 95 @ 39 2 G ine v ofew mas 8= 2 davw I | fegt § = Aduz
wawel 89 Une 3 &1 a9 &=t wrase & 7t & o2 ¥ I¥ | €9 CWP No. 9125 of 2014 (O&M)
myeH iy 2 39 oo Uae Aeaw w2 99 € RS 09-01-2018 wigAw €9 Une o &% Jaw fies Aefor €
& 3. 4.4 wigAT & AR Uo | few ¥z Allow 3 g5t & | fem Addt CWP No. 6348 of 2020 Pawan
Kumar V/S State of Punjab & Others & fdz 17,07.2024 g Allow 3 gat 3 | few @78 RSA No. 1539
of 1999 in Selva Raj V/S Lt. Governor of Island, Portslair 1998(4) SCC 291 ® Hathr gudH 92
2 A3 iAW, g Je9 goH ofgwrer AEEw 2012(1) SCT, 603 @ g® &9 @ /8 w3 4552 of 2003
Tans fiur w2 99 wa Ui Aoad ¥ 3RS 20.03.2004 wiaA B AaS Ua | few SA® nipAe AES ‘T A
96 98 WACS/MHASH 7 Sauvw T wet Uner Gue v ow 99 95 8v €9 Une v ofte Aa® @ AaT o5
I



31, Yag i fegard &y a9 @@ Aidee AAEYE.T.T. niftmmua # I5dlgs; »R I5dleqs 7 R'eT dsdlee
€t Jgme wEt Une Que oy grew @ J9 wuat sxdinr e fow@e 92 v o3 T8 fegt § 3@ Hedus
et =8 8u Une 2 oW a9s sEt nwrese <1 At o &2 ot 9= €9 CWP No. 9125 Of 2014 (O&M)
gyaH fHur o2 39 gorv Uiw Rea9 »3 39 @ @RS 9-1-2018 nipAW €9 Une o v Ay fhee Aevdin €
F® 3. 4.4 WipAS & AAE T5 I Gt & DDO Power &t 54t 05| few fde Allow F geft 31 few #edt cWP
No. 6348 of 2020 Pawan Kumar V/S State of Punjab & Others #t fde 17.07.2024 3 Allow 3 geft &
| feo A8 RSA No. 1539 Of 1999 In Selva Raj V/s Lt Governor Of Island, PortSlair 1998(4) SCC
291 ¥ Hader gudiH ade € SRS WEA, HE'H ded ¥aH JfawrEr Aea9 2012(1) SCT,603 2 g5 & ©
SR8 W 4552 Of 2003 Tons fHur »i2 39 v UAg ATxS € e 20-03-04 & Aae 75 Ifen SR8 wighe
AE®'T ofH a9 @8 HAed / THRgA A IsHAee € 39 3 &1 99 95 i3 Bagew A fffus @ 39 I i aw
37 I5 @9 DDO Power 3 3% aws <1 €9 dne v & rae ga| fen Addt sfedaes it fesvar OX.H7)
Urg 3 R 4. 386-14m2()fHET AR.2AR. 5919 11-07-18 »igA™S yZiAs9T € &8H ©F SRS’ 93 aun BT
frst i wieme OR.F) Wamr 3 wiase vt & 3 o5 | fem 3RS § &g a9 wet st fftoar R
h.f) HoEr B uysT 3. w-22 (@9 RA) 2018-19/2516-20 THST wawr 24-07-2018 wigEe daftE8w 3
wase weT a9 fe3 95 |

32. 33 A 3 Wz ATT q96 T8 ATl awHud! 1 25 Ae At few 3 fimrer et 3] AT 9F 2 i 1 Aoedt
2006 T 30 w¥E9 2011 =i ATT yaz 98 U5 QU Uiw w2 ofowre odidse defeg € CWP No.
7239/2015 &5 fHw ardies 3 99 gord UiE Aoarg w2 88 O9 AT € SRS 18-12-2019 MGATY 57" IaUT
afiEs 3 sy 32 =<1 dows A T ®w & weR 95 | fem @98 fedu AT 3 LPA 691 of 2020 State
of Punjab V/S Labh Singh Dhaliwal & Others &1fes aw it & | fiam &t neet geeeht 15.10.2024 3
feafaz @ 1| few Addt s fesor drg Aeae (WS dsas wfsdt 3 =i s @ usg 3. FD-
FPPCOMISC/47/2020-3FPPC Dated 08.12.2023 nigRe AYT ydy Aass w3 ydgsl Aess 3 w3
Urmg Aeare € fesmart yi feg goor Heft 3 far 01.01.2006 3 30.11.2011 B ”R' 95 3 awewt fooew 32
a5 w3 Gaat & Financial Liability 31.07.2023 3% fdls v=€t @ | 25 A® & A% F Full Pension
Benefit 2= &€t UAma Aears 4 19-08-2024 ¥ Notification »ifia Ht geus fHw g € Sneitssiu e 3
Radt dufse rg andt er oo &9 fasT 3 |

33, Ui Ade ued Iaudns feifes 2 fagh usmnt § 3 &y 3* da avret 2t v marfemr & fearfeale 3 emie
fufenr H#t | 83t awHedinr 3 et gt 2 3 8y 3 ¥ wae QuT fesa Qam de o fomr 3 | TR
Office of the PR. Commissioner of Income Tax Jalandhar-1, C.R. Building, Model Town Road,
Jalandhar & R.T.1. &t gusr fd3 howr i & fa sorret 2t Qua 2am adt dfenr 7 Aarer | =g aireh
21 Quu o2 98 2 g A FeerdE sE Husa &9 |

34, YAy Aeae @ UST »igAd 65, 70, 75 »iE 80 WS Yd dF I Old Age Allowance 5%, 10%, 15%, M3 20%
fiar afer ¥ | goret oEidee &t fde 3. 42242016 Varindra Dutt Gyani VIS Union of India & Others »2
gudH e ® A8 nigHe feo &7 65, 70, 75 W3 80 AS € start Iz 3 fhmar gdffer ¥ | aFFear TEidge
3difeRsgeodnrds Y R M o dzsdt Humaad |

35, Junior Assistant w3 Clerk ® 2000 3* 2007 fywas (Before 01-12-2007) dadt e »2 95 | €v 4 Awwr
ACP 95 ©rgg 2007 3 2008 @ a®ar o8 fex Increment ue 35yw & 3¢ 75 | €9 18-12-2011 ¥
sl 33y 13500 gt 13910 guE Bz st Husw w9 | fem #ddt D.P.I. (Sec.) S.A.S. Nagar 3
nese 3. 11411-18ME(Q) st 12-10-2018 3 Uvme w3 sfenrer ordfiaee R fies fde udtes 2. 13177 of
2018 efdev fHur 2 39 wo e Asars @ A8 wigA9 Speaking Order 7dt &9 &3 95 |

36. Btat w3 farrs seet fegrar @ et A fesmlaes 3 570-1080 ®F Pay Scale 01-04-1984 w3 1500-
2600 " Aa® 01-01-1986 ' fiw Raer & | feo ra® At Aw fesallees 7 Soil Conservation And
Engineering Department Punjab &5 &1 aee 75 @5t g s dar 2 |

37, 58 Arg & AvT a9 §uIs foeew IETAuw Y& CWP No.20260 Of 2015 saHle fHw senw Jae AIaw
w2 3T T B 23-9-2015 WEAT 60 AE & Aer da v &7 & FaR 9)feT SRw Aoard €8 widt S
et gefest U 3.1720200-2utaft24132 THST 19-11-2014 iR da9 222/2012-3 Meadt2/350090/1 fHEY 21-
11-2014 wigATT &3 famr 31

38, Hatter U »3 afonier gefiaee fhes e udins 3. 19637 wie 2014 Jei® 89 8o'H A wiw Uiy 39 €
SR8 18-8-2017 wigh'w ¥ed vezt 9 fan s far sonet & ssuw & feaRms 2 wing Oer 31 R
FoHewT § »uAs Fese w Iq e 7 Aaer 31 €A 3 4-9-14 ¥ gt 8,16,24 w3 32 7w vF Bz & wums
fést d#h Quidas 2Ad 2 miEe J fa R woaw At views @ faR 2R3 vt U39 vt fsoen ags faR aowerdt &t
Foug ot feadms ‘3 7t nums o HEY 2 nme der 3 3t @ Fenest nuEt €r F amw < A Ve
wigE Tt numst & st 4z aesE ot grenEt a9 AaEr 31

Hauar Ui ws afgnrar geidee fhies e udins 3.18644 nie 2015 gois fifw o3 99 sow née miw
Uiy d9 2 eAd 11-3-2016 g dftri fam e @R 8 wmums 1-1-2006 3 1-11-2006 8= &t faor whifrgt
fHftmr wiere (.fR.) ufenrer 3 UsT 4. wi-1( )2016-1821-1825 fHEY 01-06-2016 wigH™ »ums mese
nirgsT wat a9 A3 93 |



39, Uimg w3 ofewrar oEidee @ SRS WgHY Wo9s aeHITd! wggfes wEt @ geine seHedt € aoe SauY
&z »Et o9 §v Tu=* aus T9e ufow SURT Yus a9 gar 9% |

40, Uy Aeaw © Y-¥y femnr »2 awikes ¥o d1 a9 ¥8 aovedt fuefeeie 3 3 wild aow fisz o8
Retirement Benefit g2 fi?@ Commutation, Leave Encashment, Gratuity, G.P.F. 8u¥ 9% A&war
fenw 8= &t Ausa aw5 |

41, CWP No. 20392 of 2009 3% &H'W ¥a'H UWH Adard W3 COCP No. 830 of 2013 ¥ A& 3RS
shutnrel, (Adedl) @ iR 8 20237-13 wi 2 (3) THET WR.2AR B9 20-09-2013 nigA'e #aT di8T § HAST
v fiv 3 < St 3* Aer fned wree awe T 4, 9, 4 At S @ mmme iR o5 |

42, fagt anm<ht 3 wuEs 1-1-86 3 31-12-92 31 ®Et Ah Qo gE Gt wruEs 1-1-93 ST B AR TE |
wfedaes fifumr fysmar Adedt ¥8' COCP No.1042 ni 2014 In CWP No. 17954 wiw 2012 H3y fHu g
Ui e €3 Weidee wigAme 1-1-93 T niruRs gesx ©f wifamir 2 23T | few 3 fewer fagt Mt wiewRe
n@iiedt vifiEAT € weeT 3. mM2/2017-6258-63 fHST 7-3-17 wignwe fies i udtns 3. 1965 nie 2017
wufdes fHu w3 39 g8 Rz wie Uiy Aeae fda &1 1-1-93 3 wiuEs BesE @ miesT a9 83 0% |

43. ® g9Het Deputation Quw & a9 92 75 | §v Uww w2 sfonmrer ot dee Ne wfes CWP No. 7943
of 2022 (O&M) Amandeep Singh and others V/S State of Punjab and anothers 2 388 figt 01-
08-2022 »igAS Deputation 2 Yisw o T.A. »@ D.A. 8= &t Husx a5 |

44, AESY A9 € U39 3. Accii-7-DCFA-DLG-2016/43336-576 THET 19.08,2016 "NV &d9 AS / o9
feanr 7 sara foant w3 ferugei'e edne & adget Miae & &isT fomr 3 | e Addt Uww Aeae, Aeea
AT (marge §9ie) B ame deifeans 03-01-2022 § wrat isT & | a9geT Mae nis 24-05-2010 3° 28-
03-2018 37 aI3g2T 10 B guB W 29-03-2018 3' FMfE TIPST 20 By gue ¥ | few Mae widts 01-01-2016
3‘28—033;30;8-Jafamamﬁm‘rm&mﬁqﬂ%ﬂa@amﬂﬂhrﬂ:ﬂmmumm—m-zmi‘mgﬂ
20 By I
1. Iget viae awe deifedns 03-01-2022 3 g a3 AW |
2, 01-01-199 3* 23-09-1997 3& fygraw FeHahr 3 aroge mae widls fHsE =@t 1 By adgdt & &t 350
8y Ryt Alaae e 89 3 95 |

3. 01-01-2006 F 23-05-2010 37 feras g@HET 3.50 By Adget &t &t 10 By TGS AAAT Ytha BT
TWTB |
fer met 01-01-2016 T 28-03-2018 I foeras vt 20 # arageT = &Lt Huwa 95 |

45, AESY A9aW € UST 3. Accli-7-DCFA-DLG-2016/43336-576 TH3T 19.08,2016 waHV 39N &A® / 9
femt 1 sara foani w2 ferugel'e 2dne & Tdget Mae & &3 fam 3 | few Hedt Une Aear, Resa
AIaY (g'e ¥Ti) 3 IWe deifeans 03-01-2022 g At &l | nae mdls 24-05-2010 3 28-
03-2018 3= AIgET 10 By quE W3 29-03-2018 ' EME AIPST 20 WY 3 | fem Naz widls 01-01-2016
3' 28-03-2018 3 fyeraw FHot 10 By YT @ dawT v wefa HiAn e yarfea 01-01-2016 3 aRget
20 B9 qu F | 29-03-2018 3 gx Iq fearfey Iz o8 aovurdinr 3 gv AEBR ATaT @9 € we F95 10
3y & gt 20 Sy TRyt e Hedt few MY a0 Bt Ju wriEr s 95 1 fem wet 29-03-2018 3 gE I
faeras sanaTdt 20 By Taget B &= Auga a5 |

46, wirgHt yowH YWY Yot ¥ E9EY IeuT Sanctioned Posts §uw & Fa® 95 | gudi dse Civil
Appeal No. 213 Of 2013 State Of Punjab & Ors V/s Jagjit Singh ‘g watar #7 A7 o7 3
WA.BEES € 102 AS ¥ 26-10-2016 € SR8 wgH'd H98d &N BET gaa9 Fouw © fhaz Daily Wages/
Temporary Worker »i2 33 & yswnt 2 &t wy I faad Proper Selection Procedure 3wt
Sanctioned Posts 3@ 42 75 w3 G0 BT yFAH! | HIET X 9T U5 | Afeurs wigAT ¥9ET i BEt
fogas ot g Jgee aovedhnr @ yares ue sayo adt s rat nefa Qo semae filedt feor@'e os
I

fem Addt CWP No. 2031 of 2016 Harvinder Singh & Others V/S State of Punjab & Others »i@
39 fdfer & SAmr 21-01-2020 § Mt 3 fa fde uteas nmdt fsgast & Het 2 Minimum @ mas &= @
daue o5 | fer Addt rears 38" wEt LPA No. 29 of 2021 State of Punjab & Others V/S
Harvinder Singh & Others w3 d5 &' @R®r 11-05-2022 § Jfemr | frm 9 Feae < »fls de aw
fet it | = ofedees  Faw fifimr (Relsdl) 3 nwiosT €. DPISE-EST20CC/24/2020-Establishment-
2- DPISE/79928 st 29-11-2023 wgA 05-12-2023 3 fogast €t et 3 O ras 3 @ miifdlar niese
7ot &9 A3 95 | few &7 & &% # aeHEET Contract §us #'% 5400, 6000, 7' 6200 FUB wife B2 A5 =
89 Minimum @ #a% 3= ¥ daew 95 |

15012015 3 ¥t 92 Ung ¥ mIaT Yot el We sy €2 oy aw 9 AT €U g yet seww
arrear AT ff5 Hdts 9 2F e wéw Jam »2@ ofonrer oefidee 3 CWP No. 17064 of 2017 w3 Jat
f$916.02.2023 2 2@ 3B R T 3 | Yam w3 ofowre odfidee @ fasias 89 3 15012015
3ifeanms § d¢ av fifsr w3 fam Ko fe-svmae souw w2 aovet @ dius g mefen Jidine e & A=s
demR g deae fdfar 3 | fem ot due & oW AEaw § 15012015 F ¥mE AR W et A3



FoHEEr § fotHE SouT ARt ANS w3 SauTot @ nigAe gad ¥aE (arrear) T WIS &96 M3 JEEG
Uldhaw 3 Aer &t flowe e fues 2 fsesm 82 o5 |

g w3 afemirer ordidee =8 Ui Aea9 @ yewHT § Probation Period 395 4o @3 ®t & ywr
IBYT Aol o © gaH 93 93 | few Addt CWP No. 8922 e 2017 (O&M) Fef¥es fiw aaw Jdaw
ASEY 13-09-2018 § Allow 3 g5t ¥ | fem 2r® € fegdu gudiv &se % SLP(C) The State of Punjab
v/s Chief Engineer / HRD Punjab State Power Corporation Ltd. V/s Gurwinder Singh ur f&3t 3
frrer Dairy No. 4762 of 2020 & |

fert fer Heddt CWP No. 6391 Of 2016 (O&M) Dr. Vishavdeep Singh V/s Punjab Government
26-10-2018 g Allow 3 gat & | fam %9 Aea@ ¥@' 7dt Probation Ule® & notification dated. 15-01-
201573 Jeaeiard | QRaz end fwgu Uww Aeaw ¥@ uwt et Review Application No. RA-
CW-388-2018 In CWP No. 6391 of 2016 (O&M) 08-11-2019 § dismiss J aret 31 few 3B 2 fedu &t
SLP(C) The State of Punjab v/s Dr. Vishavdeep Singh ur fésft & fam =r Dairy No. 11476  of
20209 |

fem @A® T &3 Sarva Shiksha Abhiyan Authority (S.S.A.), 3442, 7654, 5178, C.S.S. nidls
Contract §us & niftmmua w2 wieen Aast ® yowH & & Fae 95 | 89 ¥ S.S.A. 3442, 7654, 5178
and C.S.S. & A=r 295 Full pay Scale, Annual Increments, Seniority »3 47 722 o=@ % Fae o5
| feo & wreon Agst @ YA T B AR T8 |

R/ sevet Daily Wages, Temporary Workers ni3 3& §us Proper Selection Procedure &% &t

&3 89 10 7w & Awr F gme Minimum Pay Scale Without Any Allowances & Fa@ 75 fie:-uwe
ZEH FtuT W fifter Jeetewl

47.3gwardt D.D.O. T &1 F9s ¥8 JeHAcT / fiffus / B.P.E.O. figt § 4,9,14 2.dtaft. =t S it Gowt 2

48.

2.HtAf D.D.O. = i de & nidh ur 3 A5 | gz €9 4,9,14 ¥ A1l D.D.O. & 1fifw® Count asa
& Fa@ o5 | fer Addt CWP No. 26168 of 2022 Amrinder Singh & Others V/S State of Punjab and
Others = 2Wsr 14.03.2024 3§ & gfomr 3 | fem 278 § &g aoe@z st COCP No. 2530 of 2024
Amrinder Singh and Others V/S Paramijit Singh =fes 3 g6t 3 fan &t »eelt 33l 23.10.2024 3 | &R
Contempt f&& wastar dn 3 fawor fa
“However, it is clarified that the court will not accept any justification for non-compliance,
even if the same is based on some perceived true facts. It is also clarified that even if some
appeal is pending anywhere, that shall also not be taken as a justification for non-compliance,
unless operation of the order is stayed by the Appellate Court.

It is further ordered that if the order is not complied with, the respondent shall remain
personally present before this Court on the next date of hearing, to receive further orders in
the contempt proceedings”

In CWP No. 29782 of 2022 (O&M) Satya Parkash Khanna and Others V/S State of Punjab & Others
alongwith 11 cases decided on. 11-07-2024 that the financial benefit of revised pension would
actually be paid from 01.07.2024 by fixing their pension notionally w.e.f. 01.01.2016.

“That the Department of School Education has issued notification dated 27.06.2024 which relates to the

implementation of the recommendations of the 6th Pay Commission on the retirees of the Privately
Managed Government Aided Schools. The financial benefit of revised pension would actually be paid from
01.07.2024 by fixing their pension notionally w.e.f 01.01.2016. The recommendations of 6th Pay
Commission has been implemented from 01.01.2016 and in view of the conscious decision of the State the
issue relating to the payment of arrears to the pensioners of aided schools from 01.01.2016 till 30.06.2024
shall be taken by the competent authonty.”
COCP No. 3758 of 2024 (O&M) Ramesh Chand V/S Gurpreet Kaur Sapra, Secretary to Government
of Punjab, Department of Finance decided on. 28-10-2024 that the revised pension in terms of Sixth
Pay Commission alongwith arrears w.e.f. 01.07.2024 shall be released in favour of the petitioners
with effect from 01.12.2024. The erring / concerned officer(s) would be liable to pay additional sum
of Rs.50,000/- as costs from his/her own pocket in favour of the petitioner(s) towards litigation
expenses, immediately, i.e. on the first date of listing of revival application.
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